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INTRODUCTION 



On January 26th, 1946, the following paragraph 
appeared under the heading of " Notes of the Week " in 
the Justice of the Peace and Local Government Review : 

" Ungentlemanly 

This, and * cowardly ', were the adjectives applied 
by Mr. McKenna sitting at Bow Street, to the conduct 
of a young officer who struck a press photographer twice 
(according to the defence; the prosecution said four 
times) and stamped upon the camera, when the photo- 
grapher took a flashlight photograph of the officer and 
his wife, after being told that he was not to do so, at 
their wedding reception in a private house which he had 
entered uninvited. The learned magistrate had seen 
the parties, and a plea of not guilty to a charge of assault 
was withdrawn by experienced counsel for the defence. 
It is, therefore, not for anyone who has not heard the 
evidence to question the epithets used from the bench. 
Yet ordinary people, not poisoned by the transpontine 
virus, may well doubt whether the result was satisfactory. 
According to The Times y of January 12, from which we 
take the story, the defendant was fined 10, ordered to 
pay 50 costs, and 135 for smashing the camera. 
The magistrate said he was not called on to decide any 
question of trespass. The admitted facts were that the 
reception was in a private house and was not open to the 
press; that the prosecutor entered uninvited, asked to 
be allowed to take a photograph, was told he might not, 
and then deliberately did so. It may be supposed that 
his employers, the proprietors of the Daily Mirror, find 
it hard to believe that many decent English people abhor 
the type of publicity which fills illustrated and other 
weekly papers with more or less well-known persons 
photographed at dinner in a west-end restaurant, and 
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the photographer himself had perhaps never previously 
met a bride and bridegroom who would regard his 
intrusion as an outrage. But, given the fact that this 
young officer (who, incidentally, had his right arm 
paralyzed by war service) did feel called upon to defend 
his bride from the insult of having her picture in the 
gutter press, with the presumed inference that she had 
agreed to its appearance there, what was he to do ? 
Threaten the photographer with an injunction ? The 
photograph would have been copied round the world 
before the family solicitor could be instructed, and the 
photographer, who had already demonstrated his lack of 
elementary breeding by taking it in a private house 
after being forbidden to do so, would have laughed at 
any threat of legal action. In our opinion, the officer 
would have been fully justified as a matter of law in 
seizing the camera, opening it, and destroying the film or 
plate doing no more violence than was necessary, but 
with no obligation to be over-tender in so doing if he 
met resistance. Let it be granted that the code of 
behaviour which has grown up since Queen Victoria's 
young days regards it as * ungentlemanly ' for a man in 
the defendant's position to strike a social inferior; still 
we cannot help feeling that the average young soldier, 
or young man of spirit of whatever walk in life, with his 
bride upon his arm, would have done much the same 
perhaps a little more judiciously than the defendant, 
perhaps not. This is the second case recorded in the 
newspapers this year, in which entry to a private reception 
has been obtained by press photographers, and it has 
been stated that force was used and a camera damaged. 
The first case we have in mind did not lead to proceedings 
in the courts, but there was a question asked in Parliament 
on the subject of alleged assault. Readers may say that 
the Justice of the Peace and Local Government Review, which 
does not publish photographs, finds it easy to be smug 
about this matter; be it so, but we believe serious 
journalists upon the general press are much of our 
opinion, that the intrusion (of the baser type of paper 
in particular) into private life is an unmixed evil. The 
learned magistrate's epithets of c cowardly ' and 
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' ungentlemanly ' exactly fit these intruders, and are still 
more apt to the newspaper proprietors by whom they are 
employed. Of course, the evil goes still deeper, in the 
vulgar thirst for notoriety which (natural to the newly 
rich or recently ennobled) has afflicted many men and 
women in that section of the community where a tradition 
of gravitas might have been expected, but the rot (at 
present chiefly to be seen in the worst type of London 
newspapers and along the cruder fringes of c society ') 
will inevitably spread, both in London and in provincial 
circles, unless public opinion makes it plain that healthy 
English sympathies are against the sort of thing attempted 
by the Daily Minor in this case ". 

When he had read this paragraph and had consulted 
with his employers, Mr. Thomas Lea, the photographer 
in question, decided to bring an action for libel against 
the publishers and printers of the Justice of the Peace 
and Local Government Review, A writ was issued and in 
due course the action came on for trial before Mr. 
Justice Hilbery. 

The plaintiff was represented at the hearing by Mr. 
Colin Duncan and Mr. Anthony Gordon, while Sir 
Valentine Holmes, K.C., and Mr. Gerald Gardiner 
appeared for the defendants. The trial began on March 
1 2th, 1947, in the King's Bench Division of the High 
Court and lasted for three days. The defence pleaded 
was one of both justification and fair comment. Two 
witnesses gave evidence for Mr. Lea in addition to the 
plaintiff himself; fourteen witnesses went into the box 
on behalf of the defendants. In the result Mr. Justice 
Hilbery found that the facts stated in the article were 
justified and that the comment upon them was fair, and 
he accordingly gave judgment for the defendants with 
costs. 

This trial raised a number of interesting and important 
points on the subject of the relations between repre- 
sentatives of the Press and individual members of the 
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public. It raised the technical question as to the 
circumstances in which a plaintiff should and should 
not commence proceedings for libel against a newspaper 
or journal. It also raised the wider and. more general 
question of the extent to which press representatives are 
justified in intruding themselves into the private lives 
and personal affairs of their fellow citizens. Incidentally 
the case showed how an erroneous impression of certain 
facts created in the course of summary proceedings 
before a magistrate can be corrected through the medium 
of a subsequent civil action in the High Court concerning 
the same facts and parties. 

A verbatim report of the trial is given in the following 
pages', together with an account (as an appendix) of the 
proceedings at Bow Street Police Court, which were 
commented upon in the allegedly libellous paragraph. 

II 

" In my view ", said Hilbery J., in delivering judgment 
in this case, " the plaintiff would have done well not 
to bring this action ". One might add that it is an 
elementary principle of litigation, as well as of practical 
common sense, that an action for defamation should 
never be commenced without the most careful considera- 
tion of all the relevant circumstances. There are 
certain questions which instantly spring to mind. Are 
the words complained of clearly defamatory ? Can the 
defendant raise any defence which is likely to succeed 
at the trial ? In the event of success what measure of 
damages is the plaintiff likely to recover ? These are 
often difficult questions to answer satisfactorily, and they 
are questions on which it is often desirable that counsel's 
opinion should be taken. No doubt Mr. Lea had plenty 
of sound legal advice on the facts as he laid them before 
his professional advisers, but it is abundantly clear 
from the facts, as they emerged in evidence at the trial, 
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that Mr. Lea would have done much better to have 
ignored the paragraph in the Justice of the Peace and 
Local Government Review. Such a course would inci- 
dentally have saved the proprietors of the Daily Mirror, 
his employers who admittedly financed the action, a 
considerable sum in costs. 

As the late Lord Reading C.J., once put it in a 
special jury action which he was trying, " actions for 
libel in a civil court are not brought to punish the 
libeller but to vindicate the character of the person 
libelled ". The plaintiff in such an action must, there- 
fore, be prepared, when he goes into the witness box, 
to have questions put to him in cross-examination tending 
to show that his character, which he alleges to have been 
unjustly defamed by the defendant, does not bear the 
untarnished lustre to which he pretends. Much will 
depend on his conduct previous to the hearing of the 
action. " If he has attacked or in any way provoked 
the defendant, or if his own imprudent conduct has 
given rise to the publication of which he complains, he 
is hardly likely to receive much sympathy at the hands 
of the jury. If he is not altogether blameless in the 
matter he may be well advised not to bring an action ". 1 
In such cases the resultant damage to the plaintiff is 
likely to be worse than the actual injury sustained from 
the publication of the defamatory words. 

The consequences in a defamation suit where justifica- 
tion has been successfully pleaded have sometimes 
brought dire misfortune upon a precipitate plaintiff in 
the past. There is the celebrated case, recalled by 
Chief Justice Holt when sitting at Nisi Prius in the time 
of Queen Anne, of a plaintiff who brought an action 
for slander against a man wha had called him " a 
highwayman". The defendant proved that he was in 
fact a highwayman, with the result that the plaintiff was 

1 Gatley on Libel and Slander, 3rd Edition (1938) at p. 467. 
5 
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arrested in court and ultimately convicted and hanged. 
Hence, in the words of Holt C. J., " people ought to 
advise well before they bring such actions *'. 1 There is, 
too, the equally celebrated libelling of Oscar Wilde by 
the Marquess of Queensberry, where the defendant 
Marquess's successful plea of justification led to Wilde's 
own prosecution and conviction on a serious charge under 
the Criminal Law Amendment Act, 1885. More 
recently there have been actions for defamation where 
the evidence given by the unsuccessful plaintiff has led 
to his prosecution for perjury. Although there has been 
no question of the plaintiff in Lea v. Justice of the Peace, 
Ltd., incurring such drastic and extreme penalties as a 
result of the present case, the lesson, which it is to be 
hoped that he and his employers have by now taken to 
heart, is clear enough. 

It will be seen that there are certain discrepancies 
as between the evidence which Mr. Lea gave in the 
police court and that which he gave in the libel action. 
These discrepancies were summarised by the learned 
judge in his judgment: 

" Before Mr. McKenna, while it was not sought to 
suggest that this was other than a private reception or 
that it was in any special sense open to the Press, the 
plaintiff devised his evidence so as to create the im- 
pression that he entered the house palpably and plainly 
as a press photographer, that nobody objected and that 
he was indeed treated in a most friendly way, as a kind 
of welcomed person there with his camera. Amongst 
other things, his counsel stated and he gave in evidence 
that he entered with his camera on his shoulder. He 
did no such thing. That was a lie. ... 

Having created that impression, he then certainly 
managed to create the impression in the mind of the 
magistrate that he had almost been told that he might 
take a photograph downstairs, provided it was not taken 

1 Johnson v. Browning (1705), 6 Mod. Rep. at p. 217. 
6 
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on the stairs, because he gave evidence that what Captain 
Cecil said when he asked him on the stairs if he could 
take a photograph was * No, certainly not ; you cannot 
take me coming down the stairs '. That piece of 
evidence was given, in my view, quite plainly to create 
the impression on the magistrate's mind that Mr. Lea 
had reasonably been led to infer that the objection was 
not to the photograph being taken at all but to the 
photograph being taken on the stairs. Indeed, Mr. Lea 
fortified that evidence which had been given before the 
magistrate by saying that he could well understand it 
because the bride's train was getting wrapped around 
her. That was a piece of completely false evidence. . . . 
The net result was that the magistrate apparently 
got the impression that Mr. Lea entered quite obviously 
as a Press photographer . . . and . . . when he did the 
very thing he had almost been told he might do, he was 
struck. In those circumstances the magistrate com- 
mented and said the attack was cowardly and un- 
gentlemanly ". 

But for his unfortunate course in this action, Mr. Lea 
would never have drawn general attention to the 
differences between his evidence as given before Mr. 
McKenna and the real facts as found by Mr. Justice 
Hilbery. It is true that the writer of " Notes of the 
Week ", in the particular issue of the Justice of the 
Peace and Local Government Review which contained the 
libel complained of, was anticipating the subsequent 
course of events when he stated that the admitted facts 
were that the reception was in a private house, and 
was not open to the Press, that the prosecutor entered 
uninvited, asked to be allowed to take a photograph, 
was told he might not and then deliberately did so. 
These facts were not actually admitted at the police 
court but were abundantly proved in the subsequent 
civil action. In stating, through its contributor, that 
the magistrate's epithets of " cowardly " and " ungentle- 
manly " exactly fitted intruders like Mr. Lea and were 
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" Mr. Lea ", said Hilbery J., in his judgment, " made 
attempts at an explanation of this purchase and the 
provision of this carnation which were in my view quite 
untrue ; the fact was that he did it and he bought it in 
order to make himself look more like a wedding guest 
and to facilitate, as I am sure he thought it might 
facilitate, his passing by any scrutiny there might be 
at the door and to help him in mingling with those who 
were going in and those getting admission to the re- 
ception ". The judge continued the description of the 
plaintiff's behaviour in the following terms: 

" What did Mr. Lea do ? As I have said, he made 
himself look as much like a wedding guest as he could. 
He had got in, in my view, clearly with the intention of 
getting a photograph of the bride and the bridegroom, 
with permission if he could get permission and, if he 
could not get permission, he wanted to get the photograph 
anyway. He was in that mind, because he still holds 
the view apparently that he has some high mission as a 
press photographer to portray to the vulgar, the idly 
curious and, on some occasions, morbidly minded people 
the private lives of other* people and incidents in the 

frivate lives of other people; that is what he called, 
think, portraying life. It was in that way of thinking 
that he was privileged because he was a press photo- 
grapher that he was determined to have a photograph. 
He does not recognise such a thing as privacy or that 
people's private lives can be sacred even from the 
illustrated Press ". 

Some further facts about the plaintiff's behaviour 
emerged during the trial. Having entered the reception 
uninvited he asked the bridegroom to be allowed to 
take a photograph and he was told that he could not. 
In reply to a question from the best man as to which 
paper he represented, he said " the paper of the times ", 
hoping thereby, as he admitted in cross-examination, 
that the best man would think that he represented 

10 



INTRODUCTION 

The Times. Eventually he took a photograph in the 
circumstances which are related in detail in the following 
pages, as a result of which he was dealt with in no 
gentle manner. 

The upshot of this proceeding among others has been 
once more to focus public attention upon the controversial 
question of privacy and the Press. 

The authors of the P.E.P. Report on the British Press, 
already quoted, express the hope that the Press will 
itself take measures to redress the public grievance and 
thus anticipate possible legislative intervention. They 
suggested the setting up of a press tribunal on the joint 
initiative of the leading proprietors' and journalists' 
organisations, which would consist of a chairman, who 
should be an eminent lawyer or public man, of proved 
judicial ability, together with two assessors drawn from 
panels of representatives of newspaper proprietors and 
of working journalists. Any members of the public 
who might feel aggrieved at journalistic intrusion into 
their private lives would be able to bring their complaints 
before it. It was not proposed that the tribunal should 
have power to inflict fines on newspapers, or to punish 
offending journalists otherwise than by investigation and 
publication of its findings, but it was felt that the latter, 
if its decisions were wise and moderate, would constitute 
in themselves an effective sanction and deterrent. 

Although this proposal was first made nearly ten years 
ago, it has not as yet been possible to put it into practice. 
There is little doubt that the more reputable organs of 
the Press with the best traditions of journalism at heart 
would welcome such an innovation, but it may well be 
that the project has foundered on the rocks of opposition 
advanced by other interests. The fact remains, however, 
that unless some remedial steps are taken by the action 
of the newspapers and their representatives that Parlia- 
ment, before which complaints have already been made 
from time to time by individual M.P.'s, will endeavour 
B ii 
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to deal with the problem in a manner which may further 
curtail the liberty of the Press in this country. 

In so far as the individual members of the public are 
concerned there remains one indefatigable safeguard. 
The courts will continue to protect the rights of the 
individual to his or her domestic privacy, and where 
these rights are infringed by eager and unscrupulous 
news-getters and news-vendors, appropriate penalties 
will follow. " I do not think it can be too strongly 
emphasised ", to quote Hilbery J., " that in this country 
the Press has no right to go upon private property or 
into private places or to intrude upon private people 
and into private rights, and that the standard of conduct 
and manners demanded of them is as high a standard 
as should be demanded of every citizen in a civilised 
community ". 



12 



LEADING DATES IN THE TRIAL 



December i8th, 1945. Wedding of Captain Robert Cecil and 
Miss Wyndham-Quin at Westminster 
Abbey, followed by reception at 
Arlington Street. 



January nth, 1946. 



January 26th. 



March I2th, 1947. 



March I4th. 



Summonses against Captain Cecil for 
assaulting Mr. Thomas Lea and 
maliciously damaging his camera 
heard by Mr. H. McKenna in Bow 
Street Police Court. Pleas of guilty 
entered. Captain Cecil fined. 

Proceedings at Bow Street described 
and commented upon by the Justice 
of the Peace and Local Government 
Review. 

Commencement of libel action brought 
by Mr. Lea against the publishers and 
printers of the Justice of the Peace 
and Local Government Review before 
Mr. Justice Hilbery in the King's 
Bench Division. 

Judgment for the defendants with 
costs given by Mr. Justice Hilbery. 



THE TRIAL 



WITHIN 



THE ROYAL COURTS OF JUSTICE 
KING'S BENCH DIVISION 

Wednesday, March isth, 1947 

Judge 
MR. JUSTICE HILBERY 

Counsel for the Plaintiff 

MR. COLIN DUNCAN 
MR. ANTHONY GORDON 

(Instructed by MESSRS. SHIRLEY, WOOLMER & Co.) 

Counsel for the Defendants 

SIR VALENTINE HOLMES, K.C. 
MR. GERALD GARDINER 

(Instructed by MESSRS. BULL & BULL) 



FIRST DAY 

Wednesday, March isth, 1947 
OPENING SPEECH FOR THE PLAINTIFF 

MR. DUNCAN: If your Lordship pleases. In this case I 
appear with my learned friend Mr. Gordon for the plaintiff 
and my learned friends Sir Valentine Holmes and Mr. 
Gardiner appear for the defendants. 

As your Lordship has already heard, this is an action 
for damages for libel. It arises out of an incident which 
occurred at the wedding of Captain Robert Cecil to Miss 
Wyndham-Quin. That was what I may fairly describe 
as a fashionable wedding in the strongest sense of the word. 
It took place at Westminster Abbey on the i8th December, 
1945, and afterwards there was a reception at 21, Arlington 
Street. I shall be obliged to give your Lordship some 
details of what happened at the reception following the 
wedding, because, upon that incident, the whole of this 
action turns, more especially, as you have heard from my 
learned friend Sir Valentine, as the defence in this action 
is, at all events primarily, a defence of justification; and 
your Lordship will be bothered with coming to a conclusion, 
at some stage of this case, as to what actually did happen 
at this particular reception as far as Mr. Lea, who is a press 
photographer, was concerned. 

MR. JUSTICE HILBERY: Did you say that it was a private 
wedding ? 

MR. DUNCAN: No, I did not say that; I said a " society 
wedding ". My case will be that, so far from its being a 
private wedding (I do not know what that could be) it was 
one of the kind that attracted the widest public notice. 
As your Lordship knows, it was Captain Robert Cecil. 

MR. JUSTICE HILBERY: That does not prevent its being 
a private affair. 

MR. DUNCAN: Any affair might be private, of course. 

15 
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MR. JUSTICE HILBERY: The mere fact that large numbers 
of the public show an idle curiosity in some people's affairs 
because they happen to move in particular circles is nothing 
to do with it. 

MR. DUNCAN: Obviously any affair can be private, and 
any wedding can be private. At this stage I am only 
saying that this wedding had in fact attracted a considerable 
amount of public notice. The question of whether the 
reception was a private reception or not 'is a question which 
your Lordship may have to consider. I may have been 
misheard, but I do not think that I have used the word 
" private " in connection with the proceedings so far. At 
all events, if I may follow up the observation which your 
Lordship has made, whether it was idle curiosity or other- 
wise, certainly this was a function that was attracting 
considerable public attention. 

The wedding was the kind of occasion, quite apart from 
the reception, with which I am going to deal in a moment, 
which quite obviously was of considerable importance to 
the Press in the sense that, in all circumstances, it would 
have been reported. Whether it be idle curiosity or not, 
your Lordship is familiar with the fact that weddings 
between important persons taking place at Westminster 
Abbey, as this wedding took place, are customarily reported 
in the press, with a list of guests and bridesmaids and so on. 

My Lord, the plaintiff, Mr. Lea, who is employed by 
the Daily Mirror, was detailed to cover this wedding. He . 
attended at Westminster Abbey and he took a number of 
photographs, as he was in fact employed to do. 

MR. JUSTICE HILBERY: Outside the Abbey ? 

MR. DUNCAN: Yes, outside the Abbey. As far as I know, 
one is not allowed to take photographs inside, except with 
special permission. Anyhow, the question of photographs 
inside the Abbey does not arise in this case. Your Lordship 
will not be concerned with what took place in the Abbey 
but with what took place in Arlington Street afterwards. 

After Mr. Lea had done his job at Westminster Abbey 
he proceeded to 21, Arlington Street, the house where the 
reception was taking place. I hope that I shall be able to 

16 
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satisfy your Lordship, though I say it with some slight 
diffidence in view of what your Lordship has said about 
private weddings 

MR. JUSTICE HILBERY: I thought you said it was a 
" private wedding ". 

MR. DUNCAN: I understood your Lordship to say that, 
and then you said quite rightly, with great respect that 
the mere fact that an occasion attracted public interest 
would not prevent its being private. That is perfectly true. 
What I hope to satisfy your Lordship is that at all events 
the ordinary practice on occasions of this kind is that 
representatives of the Press are, so far from being frowned 
on, in fact welcomed at receptions for the purpose of taking 
photographs, making reports and sending lists of brides- 
maids and so on to their papers. Your Lordship will hear 
not only from the plaintiff but also from other witnesses 
that at all events that is the ordinary practice. They are 
usually, if not invariably, unless they are expressly told 
that they are not wanted, welcome upon such occasions, 
and normally take photographs and make their lists and 
make their reports for the purpose of reporting in the 
various papers. 

My Lord, the plaintiff, Mr. Lea (and this is, I think, 
an important point which your Lordship will find in this 
case) had no reason to believe that this was in any way 
different from the ordinary occasion. I do desire to 
emphasise that in this particular case, for this reason. 
Your Lordship will hear later, when you come to look at 
the pleadings and when you come to hear the evidence in 
this case, that it is contended by the defendants that this 
was a private reception, and not only a private reception, 
whatever those actual words may mean, but also that the 
Press had been advised that they would not be welcome on 
this particular occasion. Lest I should be putting it too 
high against myself in interpreting the defendants* con- 
tention, it is right to say that they do not contend (this 
is derived from their particulars of justification) that this 
information that the Press would not be welcome was in 
fact given to the Daily Mirror, who were the persons who 
employ Mr. Lea, the plaintiff. It is said that the Press 
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had been informed that they would not be allowed, and, in 
the particulars of the various newspapers whom they 
remember having so informed, it is not suggested that the 
Daily Mirror was amongst them. All I desire to say at 
this stage is that, if your Lordship accepts the evidence on 
that, you will be satisfied that Mr. Lea had no reason to 
suppose that he would not be welcome when he arrived 
at 21, Arlington Street. 

When he did arrive at that address, the front door was 
open, persons were passing freely in and out of the front 
door and, among the very first whom Mr. Lea saw upon 
his arrival at Arlington Street, were two people whom he 
recognised, because they were both photographers who act 
for another newspaper. As he arrived, these two gentlemen, 
with their cameras, were coming out. 

It is also said by the defendants in the particulars of 
justification (and perhaps it is convenient that I should 
mention it at this stage) that there were four persons 
stationed at the door for the purpose of preventing un- 
authorised persons from getting into the house, I suppose 
by asking for tickets or whatever may be the procedure. 
It is right that I should tell your Lordship that, if that 
is so, as far as Mr. Lea was concerned nobody asked him, 
nobody stopped him and nobody made the slightest attempt 
to ask him whether he had any right to be there or what 
he was doing, or anything of that kind. He went up to the 
door and he walked into Arlington Street with his camera. 
I shall say a word about that, too, because something will 
turn upon that question. He had a camera slung round 
his neck on a strap. 

SIR VALENTINE HOLMES: Before my learned friend 
goes on, might I intervene lest there should be any mis- 
understanding later ? My learned friend says that our case 
is that there were four people stationed at the door. The 
particulars of justification might lead him to think that 
that was at the entrances. I do not know whether your 
Lordship knows 21, Arlington Street, Lord Salisbury's 
house. I have photographs here. The entrances at which 
they are stationed are the entrances to the courtyard, not 
the entrances at the door itself. I want my learned friend 
not to be under any misapprehension. 
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MR. JUSTICE HILBERY: Let me see the photograph. 
Have you any objection, Mr. Duncan ? 

MR. DUNCAN: None whatever. (Photograph handed to his 
Lordship.) 

SIR VALENTINE HOLMES: It is just behind the Ritz. 

MR. DUNCAN: I am obliged to my learned friend. As my 
learned friend pointed out, the word used in the particulars 
of justification is the " entrances "; I had thought that 
meant the front door. Be that as it may, as far as my case 
goes neither at what I may call the main entrances in the 
road nor at the door were there any persons who attempted 
to stop Mr. Lea or to ask him whether he had a ticket or 
anything of the kind. Mr. Lea's evidence will be that he 
went in without being spoken to. 

I was rather interrupted when I was telling your Lordship 
about his camera. He was wearing an open overcoat and 
he had this camera on a strap slung round his neck. Again, in 
my submission, it must have been perfectly clear, because 
it was not in any way concealed or put behind his back 
or anything of that kind. It must have been clear to any- 
body who saw him when he went in that he was wearing 
a camera. The two gentlemen whom he saw coming out, 
the reporters from another paper, whom I shall call before 
your Lordship, were in fact carrying cameras of an even 
considerably larger size than the one being carried by Mr. 
Lea. I should call them enormous cameras, because 
Mr. Lea's is a substantial size. I mention those facts 
because, in my submission, anybody who had any duty to 
see that only authorised persons were allowed in must have 
seen that these people were press reporters and were 
carrying cameras. 

When Mr. Lea had left his hat and gloves, he went 
into the reception room; and it is quite plain that what 
Mr. Lea wanted for the purposes of his newspaper was a 
photograph of the bride and bridegroom. He spoke to a 
number of people. I cannot, rather naturally, tell your 
Lordship who they all were, but I can tell your Lordship 
that they all treated him with perfect courtesy and con- 
sideration. He was trying to find the right person to ask 
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whether he could take a photograph of the bride and 
bridegroom. He was told to speak to so-and-so, and moved 
on to the next person. 

It is right that I should tell your Lordship this. Whoever 
these people may have been and whatever authority they 
had, nobody made the faintest attempt to suggest, " You 
ought not to be here; the Press are not allowed ", or any- 
thing of that kind. Eventually, before the incident which 
led to all the trouble took place, he spoke to an officer, 
who, I think, was the best man, a Captain or Major Hood. 
He had a conversation with him, and Major Hood treated 
him with perfect courtesy. Major Hood made no suggestion 
at all, according to my case, that he was not welcome 
there or that the Press were not welcome there. He did 
not tell him that he never ought to have come there at 
all. One of the things which Mr. Lea asked Major Hood 
for was a list of the names of the bridesmaids for the purpose 
of including that in his report. I think your Lordship will 
hear in evidence that Major Hood said that he could not 
give him those himself, but he could get them from some- 
body else. 

Then, my Lord, an incident happened which was an 
extremely stupid one from Mr. Lea's point of view; and 
I do not want to shrink from its stupidity. Major Hood, 
at the end of this interview, asked Mr. Lea what paper he 
represented. Instead of saying " The Daily Minor ", which 
possibly (I do not know) Mr. Lea may have thought for 
certain reasons was not particularly welcome, he said, " The 
paper of the day " or " The paper of the time ". 

It is contended that, when Mr. Lea was asked what 
paper he was representing, he answered, " The Times ". I 
can only say, and I do not shrink from saying so, that, if 
he was understood to say " The Times ", it was largely his 
own fault for having given what most people might think 
was a very silly reply to the question that he was asked. 

After this Mr. Lea was directed upstairs to where the bride 
and bridegroom were. He went upstairs. It is at this 
point that the unfortunate incident started. At the top 
of the stairs Captain Cecil and his bride were on the point 
of coming dowQ to mingle with some of the guests down- 
stairs. As to this, I do not think there is any dispute at 
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all. Mr. Lea went up to the bridegroom and asked whether 
he might be allowed to take a photograph of the bride 
and bridegroom upon the stairs. 

SIR VALENTINE HOLMES: My learned friend says there 
is no dispute about that. My learned friend has opined 
that this happened at the top of the stairs. 

MR. DUNCAN: If I am saying something about which there 
is a dispute, I am saying it innocently. I thought that 
about that point there was none. I will withdraw the 
observation that there is no dispute. I think your Lordship 
may assume that at some point on or about the stairs this 
conversation took place. I withdraw that expression and 
say that my case is, and I hope to prove, that it was at 
the top of the stairs that Mr. Lea asked whether he might 
take a photograph of the bride and bridegroom coming 
downstairs. Captain Cecil, according to Mr. Lea, replied, 
" No, certainly not, on the stairs ". As to that I know there 
is a dispute, because I know it is suggested that Captain 
Cecil said, " No, certainly not ", and, in his answer said 
nothing at all about " on the stairs ". Be that as it may, 
Mr. Lea, who will tell your Lordship that Captain Cecil 
was perfectly polite about it (again there is no suggestion 
at all that he was someone who had no right at all to be 
there) thereupon said, " Very good, sir ", and went down- 
stairs into the hall, and there mingled with the guests again 
to wait for an opportunity which he thought would be more 
favourable and no longer objectionable. 

When Captain Cecil and his wife were among the guests 
(I think at this particular stage they were greeting the 
tenants from the estate at the bottom of the stairs) Mr. 
Lea took his photograph. It was a flashlight photograph. 
The camera was a camera with a flashlight attached to the 
top and was used for indoor photographs. When the photo- 
graph had been taken the bridegroom undoubtedly was in- 
furiated (I think that is a fair expression) at what had taken 
place. I do not want to burden your Lordship, and I do 
not think it is necessary for me to burden your Lordship, 
with the details of what followed, because they were in- 
vestigated before another court. It is sufficient to say that 
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Captain Cecil assaulted Mr. Lea and knocked him about, 
and smashed his glasses and took his camera and trampled 
on it and broke the camera beyond repair. Mr. Lea was 
unceremoniously bundled out of the house into the open 
air outside. That was how that episode ended so far as 
Arlington Street was concerned. 

The outcome was that on the nth January, 1946, 
Captain Cecil appeared at Bow Street before the late Mr. 
McKenna to answer two summonses, one alleging an asstault 
and one alleging malicious damage to the camera. It is 
important for the purposes of this libel action that your 
Lordship should know that Captain Cecil, who was repre- 
sented by learned counsel, entered a plea of" Not guilty " 
to both those summonses. Evidence was accordingly called 
on behalf of the prosecution, and Mr. Lea, the plaintiff in 
this action before your Lordship today, gave evidence and 
was cross-examined; and he was the only witness and 
this is a point of very considerable importance whose 
evidence was heard before the court. 

After the evidence of Mr. Lea had been completed, 
Captain Cecil's counsel, acting upon an intimation which 
had been given from the bench, decided to withdraw the 
pleas of ft Not guilty " which had in fact been entered 
and to enter pleas of " Guilty " to both the summonses. 
The upshot of that was that Captain Cecil was fined. The 
amounts matter not in the slightest degree for the purposes 
of this case, but he was in fact fined in respect of both these 
summonses and ordered to pay for the damage to the 
camera, which I think was 135, and a sum by way of 
costs. That was on the nth January of last year. 

In the ordinary way, again, that not particularly edifying 
incident and the subsequent proceedings were reported in 
most of the newspapers on the following day. , But on the 
26th January, 1946, in an issue of the Justice of the Peace 
and Local Government Review, who are the present defendants, 
an article (I think I should call it that) appeared com- 
menting upon the proceedings before Mr. McKenna. The 
article was not one which was commenting upon any 
particular point of legal interest which might have arisen 
as a result of the proceedings, but, if your Lordship will 
look at paragraph 4 of the statement of claim, you wall see 
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what was said in the article and what is complained of in 
the present action. 

SIR VALENTINE HOLMES: Would your Lordship like a 
copy of the newspaper ? 

MR. JUSTICE HILBERY: Yes. It is always better to see 
it as it appeared. 

SIR VALENTINE HOLMES: It is page 38. 

MR. DUNCAN: The article was headed " Ungentlemanly ", 
and says: " This, and * cowardly ', were the adjectives, 
applied by Mr. McKenna sitting at Bow Street, to the 
conduct of a young officer who struck a press photographer 
twice (according to the defence; the prosecution said four 
times) and stamped upon the camera, when the 
photographer took a flashlight photograph of the officer 
and his wife, after being told that he was not to do so, 
at their wedding reception in a private house which he 
had entered uninvited. The learned magistrate had seen 
the parties, and a plea of not guilty to a charge of assault 
was withdrawn by experienced counsel for the defence. It 
is, therefore, not for anyone who has not heard the evidence 
to question the epithets used from the bench. Yet ordinary 
people, not poisoned by the transpontine virus, may well 
doubt whether the result was satisfactory. According to 
The Times, of January 12, from which we take the story, 
the defendant was fined io 9 ordered to pay 50 costs, 
and 135 for smashing the camera. The magistrate said 
he was not called on to decide any question of trespass. 
The admitted facts were that the reception was in a private 
house and was not open to the press ". I desire to em- 
phasise the words there, " the admitted facts ". 

MR. JUSTICE HILBERY: You say those are not the 
admitted facts ? 

MR. DUNCAN: No; I do not say that no such facts were 
admitted; I was merely pausing to emphasise that this 
article said, " the admitted facts ". In my submission that 
was far from being the case, because, as I told your Lordship, 
Mr. Lea was the only witness on behalf of the prosecution, 
and he certainly did not admit these facts at all. 
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The article continues: " The admitted facts were that 
the reception was in a private house and was not open to 
the press; that the prosecutor entered uninvited, asked to 
be allowed to take a photograph, was told he might not, 
and then deliberately did so ". 

MR. JUSTICE HILBERY: But you have already opined 
to me that the reception was in a private house and you 
have already opined to me that it was not in fact open to 
the Press ? 

MR. DUNCAN: With respect, I hope I have not done that. 

MR. JUSTICE HILBERY: I thought you said that on this 
occasion an intimation had gone out to the Press, though 
it had not gone to the Daily Mirror or been given to every 
individual paper. I do not suppose that is the way one 
makes an intimation to the papers. Then he was not 
invited ? 

MR. DUNCAN: What I had hoped to say was that the 
defendants in their particulars of justification had stated 
that they had told some members of the Press that in fact 
they were not to be welcomed; but it was not suggested 
that any intimation was given to the Daily Mirror. 

MR. JUSTICE HILBERY: I thought that was tantamount 
to saying that it was not open to the Press, but Mr. Lea, 
not having had that intimation direct and bearing in mind 
that the Press were usually welcome on such occasions, 
thought that it was open ? 

MR. DUNCAN: Yes. . 

MR. JUSTICE HILBERY: Then, I suppose, strictly speak- 
ing, it is quite right to say, (A) that it was a private house, 
(B) so far as it goes as a statement that it was not open to 
the Press, and (C) that Mr. Lea was uninvited and was 
told not to take a photograph. You say that it was 
qualified by " on the stairs " ? 

MR. DUNCAN: Yes, especially as it is followed by the 
observation that he was told that he might not and then 
deliberately did so, obviously meaning in defiance of the 
prohibition which had been given to him. 
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The article continues: " It may be supposed that his 
employers, the proprietors of the Daily Mirror, find it 
hard to believe that many decent English people abhor the 
type of publicity which fills illustrated and other weekly 
papers with more or less well-known persons photographed 
at dinner in a west-end restaurant, and the photographer 
himself had perhaps never previously met a bride and bride- 
groom who would regard his intrusion as an outrage. But, 
given the fact that this young officer (who, incidentally, 
had his right arm paralyzed by war service) did feel called 
upon to defend his bride from the insult of having her 
picture in the gutter press, with the presumed inference 
that she had agreed to its appearance there, what was he to 
do ? Threaten the photographer with an injunction ? The 
photograph would have been copied round the world before 
the family solicitor could be instructed, and the photo- 
grdpher, who had already demonstrated his lack of 
elementary breeding by taking it in a private house after 
being forbidden to do so, would have laughed at any 
threat of legal action. In our opinion, the officer would 
have been fully justified as a matter of law in seizing the 
camera, opening it, and destroying the film or plate 
doing no more violence than was necessary, but with no 
obligation to be over- tender in so doing if he met resistance. 
Let it be granted that the code of behaviour which has 
grown up since Queen Victoria's young days regards it as 
* ungentlemanly ' for a man in the defendant's position 
to strike a social inferior; still we cannot help feeling that 
the average young soldier, or young man of spirit of what- 
ever walk in life, with his bride upon his arm, would have 
done much the same perhaps a little more judiciously 
than the defendant, perhaps not. This is the second case 
recorded in the newspapers this year, in which entry to a 
private reception has been obtained by press photographers, 
and it has been stated that force was used and a camera 
damaged. The first case we have in mind did not lead to 
proceedings in the courts, but there was a question asked in 
Parliament on the subject of the alleged assault. Readers 
may say that the Justice of the Peace and Local Government 
Review, which does not publish photographs, finds it 
easy to be smug about this matter; be it so, but we believe 
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serious journalists upon the general press are much of our 
opinion, that the intrusion (of the baser type of paper in 
particular) into private life is an unmixed evil. The learned 
magistrate's epithets of * cowardly ' and * ungentlemanly ' 
exactly fit these intruders, and are still more apt to the 
newspaper proprietors by whom they are employed. Of 
course, the evil goes still deeper, in the vulgar thirst for 
notoriety which (natural to the newly rich or recently 
ennobled) has afflicted many men and women in that 
section of the community where a tradition of gravitas 
might have been expected, but the rot (at present chiefly 
to be seen in the worst type of London newspapers and 
along the cruder fringes of ' society ') will inevitably 
spread, both in London and in provincial circles, unless 
public opinion makes it plain that healthy English sym- 
pathies are against the sort of thing attempted by the 
Daily Mirror in this case ". 

That was the article published by these defendants. 
It is the suggestions made against him in that article of 
. which Mr. Lea complained and still complains. The 
defence, to which I shall draw your Lordship's attention 
in a moment, as my learned friend Sir Valentine said a 
little earlier, is a defence of justification and a defence of 
fair comment. 

MR. JUSTICE HILBERY: I was looking to see what 
innuendo was made or how it was said that that was a 
libellous reflection upon Mr. Lea the plaintiff. I see the 
first thing is that it is said that that meant that the plaintiff 
had committed perjury. 

MR. DUNCAN: Yes. 

MR. JUSTICE HILBERY: Which paragraph there suggests 
that any false evidence had been given ? I cannot see a 
suggestion of false evidence ? 

MR. DUNCAN: It suggests that the facts were, for example, 
that he had deliberately taken a photograph when he was 
told not to do so. 

MR. JUSTICE HILBERY: It does not say that he ever said 
that he had been told he might. 
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MR. DUNCAN: It says, " The admitted facts were " ; that 
is the expression used. 

MR. JUSTICE HILBERY: Supposing the admitted facts 
were not those facts, that does not mean that anybody has 
committed perjury. There is nothing in the article to 
say what evidence Mr. Lea gave. 

MR, DUNCAN: As far as the whole public is concerned that 
is true, but there is always a limited number of publishees 
who either were present at the police court proceedings 
themselves or who read such a report as is referred to in 
the article, for example, the report published in The Times 
of 1 2th January. It is only a limited number of publishees 
so far as that part of the innuendo is concerned. 

MR. JUSTICE HILBERY: I do not follow ? 

MR. DUNCAN: May I try to make it clear to your Lordship. 
If your Lordship will assume, as was the case, that the only 
person who gave evidence before the magistrate was Mr. 
Lea himself, and in his evidence (I will ask your Lordship to 
assume this without going into it now) he stated quite the 
reverse of what is said there, namely that he had not been 
forbidden to take a photograph and that he had not 
deliberately taken one although he had been told not to, 
and that he had not forced his way in and behaved in this 
manner which is described as ungentlemanly and cowardly, 
and if it is said in the article complained of not only that 
that was this gentleman's conduct but that that was what 
was admitted before the magistrate at Bow Street, I submit 
the suggestion is that in point of fact, in saying these things, 
he is saying that which is completely untrue. 

MR. JUSTICE HILBERY: I am trying to make my mind 
see that point. I have only read the article. As the 
article reads it says that the plea of" not guilty " was with- 
drawn, and then the admitted facts are stated. The article 
does not suggest that anybody gave any evidence at all. 
On a plea of " guilty ", in my little experience of holding 
assizes, one does not hear evidence about the facts in the 
ordinary case. You hear a statement made about the 
facts by learned counsel and then you hear evidence about 
character. 
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MR. DUNCAN: Yes. It is perfectly true that the ordinary 
readers, reading this article alone and who had not done 
one of two things, would naturally assume just what your 
Lordship has said, although I see that it says that a plea of 
" not guilty " was withdrawn; I suppose that means that 
statements were made by counsel and perhaps evidence of 
character was given just as your Lordship says. 

What I am inviting your Lordship to look at is this. 
There is always a little section of the public who are possible 
publishees of this libel, who either were themselves present 
in the magistrate's court or and this I should suggest 
would be the wider section of the public those who read 
the actual report of the proceedings before the magistrate. 
In the article complained of it actually says that they got 
the report themselves. " According to The Times of 
January isth, from which we take the story ", means, does 
it not, " We are making this comment and writing this article 
as a result of what we read in The Times of the I2th 
January " ? And an intelligent reader, if he really took an 
interest in this article, might himself refer to The Times 
of 1 2th January to see what happened. Then he would 
find exactly what I am saying. 

MR. JUSTICE HILBERY: That is how you put that ? 
MR. DUNCAN: Yes. 

MR. JUSTICE HILBERY: I follow now the form of the 
article, but reading it for the first time it made me very 
startled when I saw that. However, I follow now the 
way you put it. 

MR. DUNCAN: If your Lordship pleases. 

As far as the other part of it is concerned I need not bother 
your Lordship about what I contend 01 that. It is true 
that the defendants allege that the words do not mean what 
is said here or that they have any defamatory meaning; 
but the less technical part of the allegation, that he was 
behaving in a caddish, despicable and unmannerly way, 
is I suggest perfectly plain, if what was stated in the article 
was accurate as to what Mr. Lea had done, because the 
article is repeating Mr. McKenna's words and saying that 
they would be suitable to be applied to the plaintiff. 
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MR. JUSTICE HILBERY: Those words were " cowardly " 
and " ungentlemanly " ? 

MR. DUNCAN: Yes. 

MR. JUSTICE HILBERY: You do not complain of that. 
You say that meant that he was despicable and unmannerly ? 

MR. DUNCAN: I do. The only reason why the words 
" cowardly " and " ungentlemanly " are actually picked 
by the writer or the publisher of this article is because those 
are the words which the learned magistrate applied to the 
defendant at Bow Street. They say that these words would 
be more suitably applied to the intruder and a fortiori to the 
employers of the intruder. What I shall submit to your 
Lordship, perhaps more appropriately at another stage, 
is that the whole tone of the article quite clearly suggests 
that this photographer acted in a despicable and un- 
mannerly fashion. The whole suggestion is that he gate- 
crashed, if I may use a slang expression which has been 
used elsewhere recently, and that he forced his way into a 
place not only where he was not wanted but also where he 
knew perfectly well that he was not wanted, and that he 
asked to take a photograph, was told that he could not and 
then took it. The suggestion is that in so doing he 
behaved in a disgraceful way and was a disgrace to his job. 

MR. JUSTICE HILBERY: We have no law which protects 
us from having cameras pushed into our faces and photo- 
graphs taken when we go somewhere on a public duty ? 

MR. DUNCAN: If it is not an assault we have none, but it is 
sometimes described as an invasion of privacy. 

MR. JUSTICE HILBERY: Let us take an example. 
Supposing a judge is called upon to try a case which un- 
fortunately attracts a great deal of attention; it may be 
some criminal case; it often falls to our unhappy lot to do 
that. If it is known that photographers (I leave out the 
word " press ", but if you like I will say " press photo- 
graphers ") are waiting about outside to take a photograph 
as the judge leaves the court, he may let it be known that he 
does not wish to have any such photographs taken; but 
there is nothing else that he can do about it, is there ? 
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MR. DUNCAN: I think not. 

MR. JUSTICE HILBERY: If they just go on and do it he 
cannot prevent it, can he ? If they come into this court 
and do it then of course I have full powers to deal with them. 

MR. DUNCAN: That is quite different. That no doubt 
would be contempt of court. In answer to your Lord- 
ship's question, what your Lordship says is absolutely right. 
It rather points what I desire to say here. If a learned 
judge, in the circumstances which your Lordship has 
envisaged, makes it known that he does not want any 
photographs taken as he is going out of court and a press 
photographer says to himself, " Really I do not care about 
that; I cannot be stopped; I am going to take a photograph 
and I do not care what the judge says. If I get inside his 
court he can deal with me but outside I am safe ", would 
not it then be a fair and natural thing to say: This man has 
behaved in an objectionable manner? It is true that he 
cannot be stopped. The real question is exactly the 
question which arises in this case. 

MR. JUSTICE HILBERY: Would it be right to say that 
that was cowardly or unmannerly or despicable, or that any 
of these epithets applied to it ? 

MR. DUNCAN: It would entirely depend on what language 
was used about it. 

MR. JUSTICE HILBERY: All comment always depends 
upon the strength of the language used. 

MR. DUNCAN: Exactly. 

MR. JUSTICE HILBERY: There is strong comment and 
there is lukewarm comment. 

MR. DUNCAN: Yes. If I might respectfully say so I think 
that at the moment we are slightly at cross purposes. 
Your Lordship was referring to the words that had been 
pleaded in the innuendo, which were " despicable " and 
" unmannerly ". I do not know whether those are 
strong adjectives or otherwise but those are sought to be 
applied to the criticism which applies in the article. What 
I am submitting is that, reading the whole article, it is quite 
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clear that what is being said about Mr. Lea is that he 
acted in a despicable and unmannerly fashion. I submit 
that the words in their natural and ordinary meaning are 
quite enough for my purposes, because I submit that they 
are quite clearly an obvious reflection upon the plaintiff 
because they suggest that he was doing that very thing 
which your Lordship put to me in an example. It is said in 
this article: Here is a man who deliberately did that most 
objectionable thing and took photographs 

MR. JUSTICE HILBERY: When he had been told that 
he was not to do it. 

MR. DUNCAN: When he had been told that he was not to 
do so, and, as the whole article suggests, when it had been 
made clear to him after he had got there not only that it was 
a private reception at which the Press were not welcome 
but also that this wretch that is the tone of the article 
came into the house, asked whether he could take a photo- 
graph, was told he could not and then deliberately did so. 

MR. JUSTICE HILBERY: Supposing it meant that, would 
that be a reflection on him as a press photographer if by 
that means he got what is called a " scoop " ? 

MR. DUNCAN: I should say it would be a very grave 
reflection upon him. 

MR. JUSTICE HILBERY: You do ? 

MR. DUNCAN: Your Lordship asks me and I say it 
would be. 

MR. JUSTICE HILBERY: Press photography is a depart- 
ment of press work which is something quite different from 
and apart from the great profession of journalism, is it not ? 

MR. DUNCAN: Yes, obviously ; it is a special branch. 

MR. JUSTICE HILBERY: A special branch of newspaper 
activity ? 

MR. DUNCAN: Yes. I would have submitted, with respect, 
that whether it was for the papers what your Lordship has 
suggested, the obtaining of a " scoop " 
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MR. JUSTICE HILBERY: Is not that a technical term ? 
MR. DUNCAN: So I understand. 
MR. JUSTICE HILBERY: I thought so. 

MR. DUNCAN: That means when you succeed in over- 
reaching your competitors and getting something which 
they have not got. Those were not the facts of this case 
as I shall hope to satisfy your Lordship by other people 
who were there. Supposing your whole life is press 
photography and that that department is a different branch 
apart from the old profession of journalism and your whole 
job is getting photographs legitimately for the Press, if it is 
said about this man that he does not follow his calling 
in a decent and respectable manner but that he endeavours 
to obtain photographs by means which can only be described 
as unmannerly and objectionable, I should have said that 
you could hardly imagine a more objectionable observation 
to make about a man. 

This occupation may not be very popular. I can under- 
stand that persons in public life may not like a camera to 
be put in their faces when for instance they come out of 
court, or when they come out of church; but I do suggest 
that the calling of taking photographs for the Press can be 
or should be carried out in a perfectly proper way without 
objection to anybody. It may be that this is the kind of 
occupation which so readily comes in for a certain amount 
of criticism. Everybody knows, and your Lordship showed 
that you knew it and that you had it in your mind, that 
press photographers are apt to be suspect from the word 
" Go ", because they can make themselves objectionable. 
It is difficult to restrain them. 

MR. JUSTICE HILBERY: Sometimer it is done with the 
greatest courtesy. 

MR. DUNCAN: Exactly. That underlines what I desire to 
say on that point which your Lordship put to me. If you 
say of a man, " So far from his doing what a decent respec- 
table photographer would do, this is the very worst type of 
man who forces his way in without any manners, de- 
liberately disregarding instructions ", you can hardly 

, imagine a more defamatory thing to say of a man, if he be 
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the right type of photographer, in the way of his calling. 
It might not hurt other people in the same way, but, if you 
are pointing him out as the sort of photographer whom 
everybody ought to avoid because he is one of those 
bumptious objectionable men who are bringing disrepute 
on his calling as a whole, I should have thought that was 
as lamentable a thing as one could imagine. 

My Lord, many of us who do not do the same things 
might not be very much damaged at that sort of description 
because we might never have to do it again; but your 
Lordship has to remember that this man is employed in this 
particular occupation and in the ordinary course of events 
that is how he will go on getting his living. Perhaps if it 
had been an isolated case of a private individual with a 
private camera and criticism had been made that he took 
the photograph in a way which was rather objectionable 
it might be said, " That is rather trifling. It is true that 
it offends against good manners but it is never likely to 
happen again and nobody is likely to think any more about 
it ". That is not the case when a man has his lifetime job 
in doing this. Your Lordship has just pointed out how 
essential it is that a man in Mr. Lea's position should be 
able to have the reputation of doing it with the utmost 
courtesy, because if he has the reputation of doing these 
things with the utmost courtesy he is the sort of man whose 
path will not be made difficult in the earning of his living. 
If on the other hand it falsely goes abroad that he is the sort 
of person who should be barred at all costs because he will 
make himself objectionable wherever he goes that is the 
sort of thing that will damage him quite irreparably. 

That is why I submit that these sorts of comments, quite 
apart from reflecting on his social position, cannot be cast 
aside with regard to the innuendo, which is that he is a man 
who cannot do his job decently but will do it in an un- 
mannerly and altogether objectionable way. I suggest 
to your Lordship that the whole article can mean nothing 
else but that. He is said to be employed in the gutter 
press and it is said that he is in fact using his position to 
make himself as objectionable as he can, because he does 
not care. That is the underlying meaning of it. He has 
no respect for other people's feelings but is going to get his 
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photograph at all costs. It is suggested that on this par- 
ticular occasion he went there when he knew perfectly 
well that he had no right there. Never mind, he broke 
his way in in disregard of what he was told and deliberately 
took an offensive photograph in the circumstances as 
objectionably as he very well could. 

I submit that, if that is the fair interpretation of what 
these words mean, one could hardly imagine a more 
damaging thing to say of a man employed in this particular 
walk of life as his calling. He is particularly prone to 
comments of this sort and I say at once that I see that his 
position is a sensitive one, because persons can act perhaps 
with impunity, except for statements of this kind being 
made, in the sort of way which your Lordship has suggested, 
that is to say by taking photographs of judges when they 
leave court. They cannot be bound down for it. It is 
just because they can act in that way that those who do 
not act in that way need to be protected from the suggestion 
that they are acting improperly. 

My Lord, the defence, save for the denial with which I 
shall not bother your Lordship because I have said enough 
on that at this stage, is justification and fair comment. I 
am not going to take up your Lordship's time now because 
I shall deal with it at a later stage; but I submit that your 
Lordship will find in this case that it is really what is some- 
times described as " justification or nothing ". The 
defence of fair comment would be in a difficulty, because 
unless the words in their natural and ordinary meaning are 
justified it would appear that comment was made on facts 
not truly stated, it would rob the defendants of the defence 
of fair comment. I shall also suggest that there is strong 
evidence that the defendants were actuated by malice in 
the publication of what they did. 

MR. JUSTICE HILBERY: In the article itself? 

MR. DUNCAN: No, my Lord. 

MR. JUSTICE HILBERY: Or aliunde ? 

MR. DUNCAN: Just looking ahead I will tell your Lordship 
why I say so. I shall put in at a later stage one answer 
to an interrogatory and therefore I can refer to it. The 
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usual interrogatories were put to the defendants in this 
case asking what information they had at the time they 
published this article which induced them to believe that 
it was fair comment. The answer to that interrogatory 
was that the only information they had was, (A) the 
article itself which came from a correspondent, and (B) a 
covering letter or a photostat copy which they have dis- 
closed with the names and other things covered up. They 
have disclosed that and that came with the letter. I do 
not want to read that now but I shall submit that that con- 
tains strong evidence that the writer of the article was in fact 
actuated by malice and, having regard to the terms of 
what he says in his letter, I shall say further that the de- 
fendants were actuated by malice in publishing the article 
having regard to the sentiments expressed in the letter 
which was sent as a covering letter. 

Might I now deal with the pleadings? I really feel 
rather strongly that the real gist of this case is whether 
what was said was true or not in other words whether 
the plea of justification succeeds. I think it right, and 
it will make it easier for your Lordship to understand, if 
I refer to the particulars of justification which have been 
given, because your Lordship will see what is said. It is 
the further particulars under paragraph 4. 

The particulars say: " The following are the facts relied 
on: (i) The plaintiff is a press photographer and was at 
all material times employed as such by the Daily Mirror 
newspaper. (2) On the i8th December, 1945, Captain 
Robert Edward Peter Cecil was married to Miss Marjorie 
Olein Wyndham-Quin. (3) Prior to the wedding Mrs. 
Wyndham-Quin had invited a number of personal friends 
of the bride and bridegroom and their families and tenants 
of the Hatfield Park Estate to a private reception to be held 
in a private house, 21 Arlington Street, London, W.i. 
(4) For some time prior to the reception the bride and bride- 
groom and their families had had continual enquiries from 
press representatives as to whether they could come to the 
said reception and they had all been told that it was private 
and was not open to the Press and in particular was not 
open to any press photographer. (5) When the reception 
was held four men were posted at the entrances with 
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instructions that no press representatives, and particularly 
no press photographers, were to be admitted except 
representatives of The Queen and the Herts Advertiser to whom 
invitations had been sent. (6) The plaintiff, knowing that 
the said reception was held in a private house, and knowing 
that he had not been invited, and either knowing that the 
reception was not open to the Press or not having taken any 
step whatever to ascertain whether it was or not, walked 
into the said private house dressed up to look like a wedding 
guest, with overcoat, black hat, yellow gloves and a red 
carnation in his button-hole, and in answer to an enquiry 
from Major Hood, the best man, said that he represented 
The Times, which, as he well knew, is a newspaper of a very 
different category to the Daily Mirror. (7) In the said 
private house he asked the bridegroom whether he could 
take a photograph of him and his bride and was specifically 
told that he could not. He then mingled with those who 
had been invited to the house, concealing his camera, 
which was a miniature camera, under his coat, and a few 
minutes later deliberately took a flashlight photograph 
of the bride and bridegroom within a few feet of their faces 
with the intention of publishing it in the Daily Mirror. 
(8) The bridegroom, whose right arm had been paralysed 
by war service, thereupon struck the plaintiff with his left 
hand and damaged the said camera and on the 1 1 th 
January, 1946, at Bow Street, after he had withdrawn a 
plea of not guilty, he was convicted of assaulting the 
plaintiff and maliciously damaging the said camera and 
fined 10 and ordered to pay 50 costs and 130 in respect 
of the said camera. (9) At the hearing the facts were in 
dispute, the prosecution alleging that the plaintiff was 
struck three or four times and counsel for the defendant 
stating that he was struck twice, and that it was clear that 
the plaintiff went into the house knowing that he had no 
right to be there in order to get a scoop for his paper. 
(10) The learned magistrate characterised the bridegroom's 
actions as cowardly and ungentlemanly ". I do not think 
your Lordship need bother about the rest. Paragraph 5 
is with regard to the particulars of fair comment. 

My Lord, there were further particulars delivered which 
were important in one respect. We asked for the 
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particulars of the information which was said to have been 
given to the Press. 

MR. JUSTICE HILBERY: They say that no record was kept 
but that every paper who rang up and asked if it might take 
a photograph or send a representative was told " No ". 
That is what it comes to ? 

MR. DUNCAN: Yes. 

MR. JUSTICE HILBERY: They do remember that amongst 
others the Evening Standard) the Evening News and the Star 
asked. They stopped away. 

MR. DUNCAN: Yes. As to that matter I do not know. 
In the further and better particulars there is one other 
important point in view of what my learned friend Sir 
Valentine said in the course of my opening. In paragraph 7 
we asked for particulars of whether he asked that he might 
take a photograph, and it was said that he might. " (7) The 
said question was asked, and the answer given, on the 
staircase. The substance of the words used is stated in the 
particulars already delivered ". Apparently where it was 
said that I was wrong was in saying that it was agreed that 
it was at the top of the staircase; apparently it is agreed 
that it was on the staircase. 

SIR VALENTINE HOLMES: My learned friend is saying 
that it was agreed that it was on the staircase ? 

MR. DUNCAN: Yes. 

SIR VALENTINE HOLMES: My learned friend said that 
it was at the top of the staircase. 

MR. DUNCAN: We are at cross purposes. 

MR. JUSTICE HILBERY: "The said question was 
asked " ? 

MR. DUNCAN: When he was asked if he might be allowed 
to take a photograph. 

MR. JUSTICE HILBERY: " The said question was asked, 
and the answer given, on the staircase " ? 
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MR. DUNCAN: Yes. 

I do not think there is anything further in the pleadir 
to which I need draw your Lordship's attention. I \\ 
therefore call Mr. Lea. 



EVIDENCE FOR THE PLAINTIFF 
[MR. THOMAS LEA, Sworn.] 

Examined by MR. DUNCAN 
Q. Do you live at Trinity Court, Gray's Inn Road ? A. Yes. 

Q. Are you a photographer employed by the Daily Mirror ? 
A. Yes. 

Q . Have you been a photographer for a number of years ? 
A. Yes. 

Q. For how many years have you been photographing ? 
A. About fifteen. 

Q. How long have you been on the staff of the Daily Minor ? 
A. Over ten years. 

Q. I think that during the war years you were in the Royal 
Air Force, were you not ? A. Yes. 

J2- Technically, you remained on the staff of the Daily 
Mirror while you were serving with the Royal Air Force ? 
A. Yes. 

MR. JUSTICE HILBERY: During which war years ? 
MR. DUNCAN: We had better get the exact years. 

Q. During what years were you actually overseas ? A. 1943 
to 1945. I was three years overseas. 

Q. As we have gone into it, you had better tell my Lord 
what in fact you were doing in the R.A.F. A. I was an 
air-gunner photographer. I joined on the 2nd November, 
1942. I was rejected two years before that. I took an 
officer's course in December, and then went on to an 
air-gunnery course in February and March, approxi- 
mately. Then I went overseas. 
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Q. When was that? A. About the I3th March, 1943. I 
was overseas three years. 

Q. Were you in fact wounded ? A. Yes. I was torpedoed on 
the " Windsor Castle ". Then I went on to Pantellaria 
and was wounded in the landing there. I was attached 
to a bomber squadron, and I flew in 41 bomber operations. 

Q. Were you eventually invalided ? A. Yes. 

Q. Tell my Lord what month that was ? A. That was when 
I came from Assam. That would be the 6th October, 
1945- 

Q. Did you actively rejoin the Daily Mirror in the following 
month, November, 1945 ? A. Yes. 

Q. Have you been working uninterruptedly for the Daily 
Minor since then ? A. Yes, except for periods in hospital. 

Q. In December, 1945, quite shortly after you had restarted 
active work, were you detailed to what I believe is called 
" cover " the wedding which was going to take place 
between Captain Cecil and Miss Wyndham-Quin ? 
A. Yes. 

Q. Was that actually on the i8th December? A. Yes. 

Q. Following your instructions, did you go to Westminster 
Abbey, where we know the wedding was actually taking 
place ? A. Yes. 

Q. Tell my Lord what you did at Westminster Abbey ? 
A. I took some pictures of the attendants and the bride 
and bridegroom getting into the car. Also there were 
two attendants and some little bridesmaids. I asked 
particularly for a picture of the two attendants, which 
was given to me at the Abbey. 

MR. JUSTICE HILBERY: You took photographs outside 
the Abbey of the bride and bridegroom going to their 
car ? A. Yes. 

Q. With or without any particular permission in the 
ordinary way of standing there in a crowd with other 
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press photographers? A. Yes, with other press photo- 
graphers; and I got one of the two little attendants 
afterwards. 

MR. DUNCAN: You mean children who were holding 
the train, or whatever it is, pageboys or bridesmaids, as 
the case may be ? A. Yes. Then I sent these pictures 
back in a taxi to the Daily Mirror office. 

jg. That was outside Westminster Abbey ? A. Yes. 

Q. Having done that, what did you do next? A. I then 
went to the wedding reception at Arlington House. 

j2- That is 21, Arlington Street? A. Yes. 

j2 Now let me put to you some questions before you tell 
my Lord what happened at Arlington House. First of 
all, had you asked anybody in connection with the bride 
and bridegroom's families whether you could go to 
Arlington House at any time ? A. No. 

Q. If it be the case that some members of the Press had been 
told that they would not be welcome, had any such 
intimation reached your ears before you went to Arlington 
House ? A. No. 

Q. You told my Lord that you had been a photographer for 
some fifteen years, and for ten years with the Daily Mirror. 
Have you been to receptions of this kind before during 
your professional or business career ? A. Yes. 

Q. Tell my Lord one way or the other what is the position: 
On such occasions, have you found yourself welcome or 
not welcome ? 

SIR VALENTINE HOLMES: My Lord, I do not under- 
stand what my learned friend means by "on such 
occasions ". I do not know what this gentleman was 
accustomed to do, where he was accustomed to go, or 
what the manners are in places where he is accustomed 
to go. 

MR. JUSTICE HILBERY: Or who the people were, or 
what their standards were, or what their preferences were. 

SIR VALENTINE HOLMES: Exactly. 
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MR. DUNCAN: If your Lordship thinks that this does not 
help you 

MR. JUSTICE HILBERY: It does not help me in the least. 

MR. DUNCAN: If it does not help your Lordship in the 
least, I will drop it. 

MR. JUSTICE HILBERY: What would interest me is to 
know: Do you make it a habit to inquire beforehand 
whether you may go or not representing the Daily 
Mirror ? A. No, my Lord. 

j2* Then if you do not ask whether you may go, it is quite 
certain that you will never be told that you cannot go, 
and therefore you will be in the happy position of always 
being able to say, " I have never been told that I was 
not wanted " ? A. They usually like^ you to be at 
weddings. You are expected to be at weddings. 

MR. DUNCAN: You have told us, after all, what your 
experience was, though it may have been in different 
circumstances. You went to 21, Arlington Street. You 
had better tell my Lord, as there is some point about this 
just what happened as you arrived at the house, before 
you gof inside what you saw or whether anybody spoke 
to you, and so on ? A. I saw crowds of people going 
in through one door, and I walked in myself. I put down 
my hat and gloves. 

MR. JUSTICE HILBERY: Where ?A. I think it was in 
the hall in the front of the house. 

MR. DUNCAN: Before you go on from there, I want you 
to deal with this. There are two sorts of gateposts at 
the entrance. You have seen the photographs, have you 
not? A. Yes. 

j2- Had anybody spoken to you, either at the entrance or 
at the door IA. No. 

Q. Before you actually got inside the house, had you seen 
anybody whom you knew by sight? A. I saw two 
photographers about to leave. 

jg. Tell my Lord about them. 
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MR. JUSTICE HILBERY: Where were you then in the 
road ? A. I was right inside the house in the small 
reception room at the bottom of the stairs. 

Q. You saw two press photographers leaving. Is that right ? 
A. Yes. 

MR. DUNCAN: You had better tell us their names? 
A. Mr. William Waller of the Daily Graphic and Mr. 
Robert Chandler, who is now with the News of the World. 
He was with the Daily Graphic. 

Q. What did the other gentleman represent at that time ? 
A. The Daily Graphic the two of them. 

Q. Did Mr. Waller and Mr. Chandler have cameras with 

them ? A. Mr. Chandler had a camera with him. 

^ 

Q. What kind of camera was that ? A. It was a large press 
camera of the type you see outside. It had a flashlight. 

Q. I do not know whether my Lord knows; I certainly do 
not; but when you say " a large press camera ", will you 
give us some idea of the size of a large press camera with 
a flashlight ? A. Yes. I have got one to illustrate. 

Q. Show us with your hands. A. It is about this size, with 
a reflector on the top. 

MR. JUSTICE HILBERY: Take that volume and tell me 
about what size it is compared with that. A. It is about 
that long, and about that high. (Indicating.) 

Q. It is just about 6 inches high ? A. Yes. 

Q. And about 8 inches long? A. Yes, with the flash 
apparatus on the side. 

MR. DUNCAN: How large is the flash apparatus on the 
side ? A. I should say over a foot tall. The reflector 
would be about 8 inches in circumference. 

Q. Whichever of these two gentlemen you told my Lord it 
was who had this camera, was it obvious, or was it 
concealed in any way ? A. He had just put it in his 
case a very large case, about, I should say, 2 feet Ipng, 
9 or 10 inches deep, and about 8 inches wide. 
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O. You yourself had a camera with you, had you not ? 
A. Yes. 

Q. Will you tell my Lord about that. Have you got it 
here ? A. Yes; I have brought it. 

(Camera produced and handed to the witness.) 

MR. JUSTICE HILBERY: Is this the same camera that 
you took to this reception : A. Yes. 

MR. DUNCAN: It has been put together again, has it not ? 
A. Yes. 

MR. JUSTICE HILBERY: I thought that what the 
magistrate must have assessed was replacement value 
at 130. 

MR. DUNCAN: It was the replacement value that he 
assessed. 

MR. JUSTICE HILBERY: But it has been repaired ? 

MR. DUNCAN: Mr. Lea will tell you about this. I think 
it has been put together so that it will show your Lordship 
the size. 

THE WITNESS: It has been put together just to show you. 
It has been completely written-off. 

MR. DUNCAN: I do not think it functions as a camera. 

MR. JUSTICE HILBERY: It is a pocket camera when it 
is folded up ? A. It is a Leica. 

MR. JUSTICE HILBERY: Sir Valentine Holmes, do you 
want to see it ? You had better take it and look at it first. 

(Camera handed to Sir Valentine Holmes.) 

THE WITNESS: The part at the top is a new piece, the 
viewfinder, but it is a replica of the one I was using. 

(Camera handed to his Lordship.) 

MR. DUNCAN: I want you to tell my Lord how you were 
carrying this camera when you arrived at Arlington 
House ? A. I was carrying it round my left shoulder 
like this. (Demonstrating.) 
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Q. On the strap ? A. Yes. 

j2- I do not know whether it is rightly described as a pocket 
or folding camera, but, be that as it may, was it in any 
way folded as you were wearing it? A. No. It was 
bigger than that. There are some parts missing in that 
camera. 

J2. Tell us what they are ? A. The release for the shutter 
and the flashlight on the side. I have got that here, or 
a replica of that. 

Q. Have you that in your bag ? Was that attached at the 
time you entered Arlington House ? A. Yes, except for 
this small piece which is a replica of it. 

j2 You put that on so that my Lord can see exactly how it 
was on when you arrived at Arlington House ? A. That 
is approximately what it was like. I had an adapter on 
it for this special type of bulb. 

j2 You had an adapter ? A. Yes; I had an adapter for 
the big screw bulb to fit into a bayonet fitting. 

MR. JUSTICE HILBERY: You say it was just as you have 
placed it on your shoulder when you arrived at the outer 
gates of the forecourt ? A. Yes. 

Q. Or did you bring it up after you had got there ? A. No; 
I had it as I always carry it round my shoulder and I had 
my coat on. 

Q. Was it inside your coat or outside your coat ? A. No. 
I can illustrate how I was wearing it. 

Q. Was it inside your coat or outside ? A. No, my Lord; 
partly inside. 

jg* How do you get it partly inside ? A. May I show you, 
my Lord ? 

Q. Yes. A. (After indicating) I was wearing it like this with 
a coat. 

Q. An overcoat ? A. Yes. 

Q. It was like that on your jacket or your lounge suit ? 
A. Yes, my Lord. 
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Q. Had you a lounge suit on or morning dress or what? 
A. I was wearing this suit I am wearing now. 

Q. Then you had an overcoat on over that ? A. Yes; but 
not over the camera. 

Q. Not over the camera ? A. Not completely over. 

Q. What part of the camera was still exposed ? A. I should 
say this part from here> but not the flash; that would be 
under the coat. 

MR. DUNCAN: Was your coat buttoned up or unbuttoned ? 
A. It is impossible to button my coat. 

MR. JUSTICE HILBERY: Have you the overcoat that you 
were wearing then ? A. Yes. 

Q % Then put it on. (The witness put on overcoat.) Put the 
camera straight as you had it just now. The strap is 
pushing more on one side than the other. A. Yes; 
because it is round there. 

Q. Now drop the overcoat into the position in which you 
said you had it. A. I should say it was approximately 
like this. I was walking. 

MR. DUNCAN: Do I understand that this is ? A. Yes; 

this is the same overcoat. 

Q. And the same suit, I think you said ? A. Yes. 

Q. Were you in fact, for what it is worth, wearing a red 
carnation ? A. Yes; I was. 

Q. Were you wearing yellow gloves ? A, They were woollen 
yellow gloves. 

Q. What sort of hat ? A. A homburg, the same as I usually 
wear. 

Q. Eventually you spoke to the bridegroom, did you not ? 
A. Yes. 

Q. Eventually you did speak to him ? A. Yes. 

J2- I want you to tell my Lord about how long it was after 
the time when you put your gloves and hat down as 
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you have told us when you first arrived in the house 
before you had your conversation with the bridegroom ? 
. About how long had you been there before that? 
A. I should think about three-quarters of an hour. 

Q. I think this is admitted, but is it also the case that you 
had a conversation with a gentleman you now know as 
Major Hood, who was the best man ? A. Yes. 

Q. Before you had your talk with him, how long had you 
been inside 21, Arlington Street ? A. I should say twenty 
minutes or more. 

Q. That is roughly about the middle of the time ? A. Yes. 

Q. In the witness box you have just shown my Lord how 
you say you were wearing your coat and your camera. 
Throughout the time you were in Arlington House we 
know you took a photograph did you ever change the 
position of your camera or hide it in any way ? A. No; 
the same as I wore it at the Abbey. 

Q. And I take it the same as you have just shown my Lord 
in the witness box ? A. Yes. 

Q. Before you spoke to Major Hood, did you also speak to 
various persons who were there ? A. Yes, several. 

Q. I do not think you know who they are. Up to the time 
that you spoke to Major Hood, had anybody said anything 
to you suggesting that you were not welcome there or 
anything of that kind at all ? A. No; nobody at all. 

Q. Unless my friend objects, I shall invite you to tell my 
Lord what happened when you had a conversation with 
Major Hood. A. I asked the best man if he could give 
me the names of the two attendants who I had already 
photographed at the Abbey, and as I was leaving I 
thanked him and he asked me what paper I came from 
or represented after he had given me the names. 

MR. JUSTICE HILBERY: He gave you the names? 
A. Yes. 

Q. Did you say that you had already photographed them ? 
What did you say to him ? As near as you can reproduce 
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it, will you tell me what you actually said ? A. I asked 
him for the names of the two attendants I photographed at 
the Abbey. 

jg. You said that to him " I photographed two attendants 
of the bride and bridegroom at the Abbey. Can you 
give me their names ? " Do you say you actually told 
him you had photographed two attendants or did you 
ask him simply: " Who are the two children attendants 
of the bride and bridegroom ? " A. It is difficult to 
remember. I think I said " photographed " " for the 
photographs ". 

MR. DUNCAN: What do you say he said ? A. As I was 
leaving him 

jg. He gave you an answer ? A. Yes. 

Q. Try and tell us what it was, because it may be important. 
Do you mean he gave you the names ? A. Yes, but he 
was not quite sure whether the names were Wynne or 
Adare. 

Q. He was not quite sure, but he gave you some information ? 
A. Yes, which led to it. I left him and had gone a 
couple of yards away when he asked me what paper I 
represented or came from. 

MR. JUSTICE HILBERY: " I left him and went a couple 
of yards from him ". Is that right ? A. I thanked him 
and left him. 

Q. " and when about a couple of yards from him ". 

A. Yes; I pushed through this crowded place. He 
asked me what paper I came from or represented and I 
said " The paper of the times ". 

jg. The paper of the times ? A. Yes. 

MR. DUNCAN: Was that the end of that conversation 
between you and Major Hood ? A. Yes. 

Q. What did you do then ? A. I went outside again. 
jg. Outside the house? A. Yes; to the Ritz Hotel to a 
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telephone box there to ring up my office to give the names 
of these two attendants. 

). To give the names of the attendants you had just been 
given ? A. Yes. 

Q. Having sent your message from the telephone box, did 
you then go back to Arlington House again ? A. Yes. 

Q. You said this was about twenty minutes after you had 
first arrived or something of that kind ? A. Yes. 

MR. JUSTICE HILBERY: Were your hat and gloves still 
in the hall ? A. No; I took them with me. 

MR. DUNCAN: Did you put them back again when you 
came in ? A. Yes; I put them back in the small room 
where I took the picture. 

jg. When you re-arrived in the house? A. Yes. 

Q. Upon the second occasion when you arrived at 21, 
Arlington Street, did anybody speak to you ? A. No. 

Q. Did you see anybody on either occasion stopping people 
or asking them anything ? A. No. I saw the woman 
selling pictures there. 

Q. When you got into the house the second time, what did 
you do then ? A. I went upstairs. 

j2* You went up the stairs ? A. Yes; and I wanted to get 
to see Lord Cranborne. 

Q. He was the bridegroom's father ? A. Yes; to ask him 
permission for a photograph, or to arrange it through 
people. 

MR. JUSTICE HILBERY: To solicit him for the photo- 
graph? A. Yes; I wanted to see him to ask his permission 
for a picture. 

J2* To ask permission to take a picture ? A. Yes. 

SIR VALENTINE HOLMES: I think he said: " I had 
already asked several people ". 

THE WITNESS: Yes, I had; but I wanted to see him to 
ask if he could arrange a picture. 
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MR. JUSTICE HILBERY: To arrange a picture of himself ? 
A. No; of his son and the bride. I could not see him, 
so I spoke to a person, who put me on to a lady, a Dowager 
Lady Winchester or Salisbury a name like that. 

SIR VALENTINE HOLMES: It is the Marchioness of 
Salisbury to whom he spoke. 

THE WITNESS: I asked her where Lord Cranborne was, 
I think she said he had gone back earlier to the House of 
Lords " but there is Lady Granborne with a big feather 
in her hat ", but I did not get as far as Lady Cranborne, 

MR. DUNCAN: You did not get as far as Lady Cranborne 
for what reason ? What happened at that juncture ? 
A. There was a general movement from the room at the 
top of the stairs, which was full of guests, and the bride 
and bridegroom were emerging to the top of the staircase, 
I was standing at the top of the staircase as the bride and 
bridegroom were just about to pass by me and I walked, 
I think, two or three steps down the stairs and asked the 
bridegroom if I could take a picture of him on the stairs, 
coming down the stairs. 

MR. JUSTICE HILBERY: Is that what you said to him: 
" Can I take a picture of you coming down the stairs " ? 
A. Yes. 

Q. Or simply: " Can I take a picture of you " ? A. " Can 
I take a picture coining down the stairs ? " 

MR. DUNCAN: Before you tell us his answer, in case there 
is some doubt about it, let me put this. You said that you 
went down two or three steps yourself? A. Yes. 

Q. Where were Captain Cecil and his bride ? How far on 
the staircase when you spoke to them ? A. I should think 
three or four steps down from the top of the staircase. 

Q. What answer did you get from Captain Cecil ? A. He 
said: " Certainly not. You cannot take me coming down 
the stairs ". 

jg. Did you make any reply to that ? A. Yes; I thanked 
him. 
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j2 Try and remember your words ? A. I said I could take 
this picture unobtrusively without embarrassing him in 
any way. 

MR. JUSTICE HILBERY: What did he say ?A. He said: 
" You certainly cannot take me coming down the stairs ". 

Q. Again he said that ? A. No; he only said this once. 

MR. DUNCAN: Do you mean you said this before about 
taking it unobtrusively ? A. Yes, when I first asked. 

Q. You did not tell my Lord that then. A. I forgot to say 
that. 

Q. After Captain Cecil said what you have told my Lord he 
did say, did you say anything more yourself? A. I 
thanked him. 

Q. Did you yourself go down the stairs ? Yes; I followed 
them down. 

Q. You did not take a photograph on the stairs; there is no 
dispute about that ? A. No. 

J2- You did downstairs at a later stage take a photograph of 
the bride and bridegroom, did you not ? A. Yes. 

Q. Where were they at the time ? A. They were in the 
reception room where the* tenants I believe they were 
tenants of the estate were in with other guests. 

MR. JUSTICE HILBERY: What did you do ? You saw 
them go in there, did you ? A. Yes; I saw them go in. 

Q. Did you ask him again ? A. No. He was about to leave 
and was shaking hands with the tenants. I think he was 
shaking hands with the last tenant of the estate when I 
got into the room and it looked quite a beautiful incident, 
so I took the picture. 

MR. DUNCAN: Is this a print of the photograph you actually 
took? (One handed up.). A. Yes; it is the picture. 

Q. In view of what happened afterwards, the photograph 
never was published in the Daily Mirror ? A. Only after 
the case at Bow Street. 
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Q. But not before ? A. No; it was not published before. 
Q. It was a flashlight photograph ? A. That is right. 

j2, You have shown that implement to my Lord. Was the 
flashlight attached to your camera used for the purpose 
of taking the photograph ? A. Yes. 

Q. How far were you away from Captain Cecil and his bride 
when that photograph was taken ? A. I should say 
approximately two yards. 

MR. JUSTICE HILBERY: In the photograph he is not 
shaking hands with anybody. A. I think there is a hand 
there. 

MR. DUNCAN: Have you got the photograph in front of 
you ? It certainly does not look like it. 

MR. JUSTICE HILBERY: It is cut off below there. It is 
only the bride and groom. Certainly the groom is not 
shaking hands with anyone. A. He was doing that when 
I took the picture. I do not know whether the bridegroom 
shook hands with his left hand as one is injured, but I did 
see him shaking hands. Obviously then I missed the 
handshake by a split second ; but he is talking to the 
guests here and to the tenants who could be identified. 

MR. DUNCAN: What happened after that photograph ? 
A. He came for me and struck me several times and 
snatched my camera away from me and jumped on it 
and smashed it up. He spent some minutes doing that. 
My spectacles were knocked off. 

Q. Was anything said either by Captain Cecil or by you at 
the time ? A. I cannot remember exactly what he said, 
but it was not very pleasant. 

Q. What happened to you after what you have told my Lord 
about the camera being smashed ? A. Someone grabbed 
my camera and put it into my hand as I was carried out 
forced out. 

Q. By other people ? A. By other people; yes. 

MR. JUSTICE HILBERY: Someone put the remains of 
your camera into your hands ? A. No; part of the 
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camera. The camera came apart when it was thrown 
on the ground. It came to several parts. 

Q. It came to pieces ? A. Yes. 

Q. Which piece did the bridegroom choose to jump on ? 
A. The main piece, the flash-gun and the camera. 

J2. Then people collected the pieces, did they ? A. Yes. 

Q. And ushered you out ? A. No; I was forced out. I said 
I could leave quite respectably, without being 

MR. DUNCAN: Do you mean you do not like my Lord's 
word " ushered " ? You were bustled out; is that it ? 
A. Yes. 

MR. JUSTICE HILBERY: Do you mean the guests round 
about all joined in pushing you out ? A. I do not think 
it was guests; I think it was the tenants. 

j2 I thought the tenants were guests; in fact they were guests. 
Was it one or more than one who carried you out or forced 
you out ? A. It was several. 

j2- Did they carry you ? A. They lifted me off my feet. 

Q. You protested, saying you could go quietly ? A. I said: 
There is no need to do this; if there was anything wrong 
I could walk out. I could not understand why I had got 
to be frog 

Q. Very well. 

MR. DUNCAN: Whatever the method was, you found 
yourself outside the house ? A. Yes. 

Q. What happened to your hat and gloves which had been 
left inside the house; did you get those ? A. Someone 
brought them out. 

jg. Did you get the rest of the camera ? A. Yes. I think 
two other guests brought the parts of the camera. I had 
the camera itself, the main part of the camera, given back 
to me inside the house, and the spectacles. 

jg. I think you went back to the Daily Mirror office just 
afterwards ? A. Yes. I went to the phone first. 
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jg. We know that proceedings were taken against Captain 
Cecil at Bow Street ? A. Yes. 

Q. At which you attended and gave evidence as a witness ? 
A. Yes. 

MR. JUSTICE HILBERY: Did you give evidence ? Were 
you sworn and gave evidence ? A. Yes, my Lord. 

MR. DUNCAN: Indeed you were cross-examined by counsel 
appearing for Captain Cecil ? A. Yes. 

Q. Did you tell to the learned magistrate at Bow Street your 
story of what had happened at the reception at Arlington 
Street? A. Yes. 

Q. What you have told my Lord today ? A. Yes. 

SIR VALENTINE HOLMES: My friend is putting it: 
" what you have told my Lord today ". There is an agree- 
ment that the transcript of the proceedings at Bow Street 
should be treated as proved without calling the shorthand- 
writer. Your Lordship will be supplied, no doubt, with 
a copy. 

MR. DUNCAN: I am obliged to my friend. The reason 
I did not put it in that form was that, although it had been 
agreed as an accurate record, it was only agreed to that 
extent. 

MR. JUSTICE HILBERY: I shall have it, I expect. 

MR. DUNCAN: I will hand it to your Lordship now, but 
I will not deal with it in detail at this stage. (To the 
witness): You gave your version then. I do not mean 
necessarily it was the same, but you gave your version to 
the learned magistrate of what had taken place at Arling- 
ton Street ? A. Yes. 

MR. DUNCAN: We can see from the record what was said. 

Cross-examined by SIR VALENTINE HOLMES 

Q. You said you have been with the Daily Mirror for ten 
years ? A. Yes. 

j2 You are still with the Daily Mirror today, in spite of 
this article in the Justice of the Peace 1 A. Yes. 
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Q. They are in fact paying your costs and fighting this action ? 
A. Yes ; they are supporting me. 

Q. That means they are paying the costs of fighting this action 
on your behalf? A. Yes. 

Q. On this particular day, the i8th December, who was it in 
the Daily Minor office who gave you your instructions ? 
A. The picture desk. 

Q. Who was it who gave you your instructions? A. It 
would be the Picture Editor or his assistant. 

Q. Do you remember getting instructions ? A. Yes; it was 
my Picture Editor. 

Q. What is his name ? A. Mr. Gardner. 

Q. Did he give you your instructions before you went to the 
Abbey ? A. Yes, just in the way he usually does. 

Q. I do not know the way in which the Daily Mirror 
usually gives its instructions. Did he give them to you 
just before you went to the Abbey ? A. Yes; he asked 
me to cover the wedding at the Abbey and the reception. 

Q. Did you go straight away from the Daily Minor office 
to the Abbey and then on to the reception straight after 
the Abbey service ? A. Yes. 

Q. Without going back again to the Daily Minor in 
between ? A. Yes. 

Q. Did you ask Mr. Gardner whether the reception at 
Arlington Street was a private reception ? A. No. 

Q. Did Mr. Gardner say anything to you about whether he 
had made any enquiry or not as to its being a private 
reception ? A. No. 

Q. So that so far as you were concerned you were merely 
acting on instructions ? A. Yes. 

Q. You have used the words " cover the wedding ". Does 
that mean going to the private house and taking photo- 
graphs of every distinguished or undistinguished person 
that you like to photograph ? A. No. It means cover 
any story, any interest or human interest. 
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jg. Does that mean that you are to get photographs in general ? 
A. Yes. 

jg. You are a photographer; you are not a reporter, are 
you? A. No; a photographer. 

jg. Were you to get photographs in general ? A. Yes. 
jg. Both at the Abbey and at the private house ? A. Yes. 

Q. Your instructions were not limited to getting a photograph 
of the bride and bridegroom ? A. No. 

Q. How many photographs can be taken with that camera ? 
A. Thirty-six or less. 

Q. How many did you take at the Abbey ? A. Three. 

Q. So that you had plenty of films left to take photographs 
in Arlington Street ? A. Yes. 

Q. At the Abbey when you were taking photographs were you 
with other press photographers there ? A. Yes. 

Q. Did you use your flashlight there ? A. Yes. 
Q. Had you got your coat on there ? A. Yes. 

Q. At the Abbey was your camera outside your coat? A. 
No; it was carried exactly as I showed his Lordship. 

jg. Did you walk from the Abbey to Arlington Street, or 
drive ? A. No; I got a taxi so far, and then there were 
crowds there and it was quicker to walk, so I got out. 

jg. So that you managed to get in with the crowd of guests 
who were arriving after the ceremony? A. Yes; there 
were a lot of people going there. 

jg. Do you, as a press photographer, feel that you are at 
liberty to walk into any private house without asking per- 
mission ? A. No, not any private house. 

jg. But any private house where there happens to be a party 
going on ? A. It depends what party. 

jg. You decide whether it is the sort of party you can walk in 
without asking, or the sort of party to which you ought to 
be invited, do you ? A. No. If it is a wedding, I walk in. 
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Q. Is that your training on the Daily Mirror, that you are 
to walk into any private house where you think they 
would not object to having the Daily Mirror man in 
the house ? A. No. That is why I wanted Lord Gran- 
borne, to ask him myself. 

MR. JUSTICE HILBERY: If it is a wedding you said you 
did walk in ? A. Yes, I did. I wanted to ask him for a 
picture, but I could not get to him; it was so full. 

Q. But you do walk in ? A. Yes. 

Q. " If there is a wedding on I walk in " ? A. And ask to 
see the bride and bridegroom, if you can. 

SIR VALENTINE HOLMES: You treat the instruction to 
cover a party as an instruction to walk into any private 
house or any private office that you are instructed to cover, 
do you ? A. Could you explain that again ? 

jg. You are instructed to cover some party 

MR. JUSTICE HILBERY: Why not take this case itself? 
He said: " I was instructed to cover at the Abbey and the 
reception ". 

SIR VALENTINE HOLMES: You take that to be an in- 
struction to walk into the house and take photographs 
there ? A. Yes, but we always ask people, if we can, if 
we can get near them; we sort of say who we are. 

Q. You always ask if you can get near them ? A. Well, my 
Lord, if I see you and I want your picture I would ask 
you. 

MR. JUSTICE HILBERY: Do not put it that way, because 
I have my own experiences. 

SIR VALENTINE HOLMES: Your Lordship will not be 
the only person in Court who can say that. 

MR. JUSTICE HILBERY: Of course not. 

SIR VALENTINE HOLMES: You took this as an instruction 
to walk into this private house. You did not try to find 
anybody to ask: " May I go into this house ? " A. No. 
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Q. At the entrance gate you say you did not notice people 
there? A. No. 

jg. Did you notice men asking guests for their invitation 
cards ? A. No, I did not see that. 

jg. Can you tell me whether you arrived before a quarter to 
two ? A. No. 

Q. It was after a quarter to two ? A. Yes, after that; I was 
late. 

Q. When you walked into the house was your coat closed as 
you have shown this morning : without being buttoned, 
closed ? A. Yes; it was like that, approximately. 

jg. Are you able to button that coat over the camera ? A. 
No, you cannot; it would bend it. 

jg. I am going to ask you after the adjournment to bring your 
coat into the box again, but for the moment I will just 
ask you whether that is the way you had your camera the 
whole afternoon in that house ? A. Yes. 

Q. From the moment that you passed through the entrance 
gate till it was snatched from you and broken ? A. Yes. 

Q. The whole afternoon ? A. Yes. 

Q. Do you regard that camera as being quite apparent to 
everybody or not ? A. I should think it would be obvious 
to people, except that it was very crowded there, with lots 
of tall people there. 

jg. At Bow Street do you remember being asked this by Mr. 
Slade : " When you went in was your camera hidden ? 
(A) Not all the time ". What does that answer mean ? 
A. That is what I was trying to explain a few moments 
ago to you. If you have got crowds of people in front 
of you and you are speaking to someone yourself, they 
cannot see over your shoulder to see what you have got, 
or you might be turned on your side and they could not 
see you; it is so crowded. 

jg. Or you might have your arm across, or your yellow glove ? 
A. You might be making some notes or something like 
that. 
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J2- Mr. Slade went on: "I did not ask you that. When you 
went in, was your camera hidden ? (A) No. (Q,) Where 
were you carrying it? (A) I was carrying it on my 
shoulder. (Q) Was it in a case ? (A) No. (Q,) Are 
you sure ? (A) Sure ", and there it stops. Do you think 
that the learned magistrate who heard those questions 
and answers would realise what my Lord saw this morning 
when you put your coat on ? A. I do not know. 

j2 It is quite obvious that you are saying: " I was carrying 
my camera on my shoulders ". 

MR. JUSTICE HILBERY: " On my shoulder ", in the 
singular. 

THE WITNESS: I said " round my shoulder ". 

MR. JUSTICE HILBERY: He had it what I should call 
round his neck this morning. 

SIR VALENTINE HOLMES: I would suggest 

MR. JUSTICE HILBERY: It is a fact, not suggestion. He 
had it round his neck this morning, not on or round his 
shoulder. 

THE WITNESS: I think I said " round my shoulder ". 

SIR VALENTINE HOLMES: " I was carrying it on my 
shoulder ". Furthermore, you never mentioned it was 
under your coat at all, at Bow Street ? A. Well, it was 
not under my coat. 

Q. Which did you put on first, your camera or your coat ? 
A. My camera; I always do. 

(Adjourned for a short time.) 

SIR VALENTINE HOLMES: I wanted to correct a mistake 
which I made in putting the last few questions to you. 
I put to you some questions and answers that you gave 
at the Police Court as regards where you were carrying 
your camera, and I put to you, in error, that those were 
in answer to Mr. Slade. During the adjournment I have 
seen that they were in answer to Mr. Flowers. Were 
you in the Police Court throughout the proceedings ? 
A. Yes. 
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Q. No doubt you heard Mr. Slade open to the magistrate in 
these words, among others: " He found the front door 
open at 21, Arlington Street and noticed two other press 
photographers coming out of the house. He went in 
and found the cloakroom and left his hat and gloves there. 
His camera was slung over his shoulder ". You heard 
Mr. Slade say that ? A. To me. 

Q. Did you notice that neither you nor Mr. Slade, nor 
anyone, so far as I can see, ever told the magistrate that 
you were wearing a coat ? A. No. 

Q. You know that the magistrate was not told that ? A. No; 
I do not remember. 

j2 But you do remember this, that what was told the magis- 
trate was that the camera was slung over your shoulder 
so that all could see ? A. No. I think I said it was slung 
over my left shoulder. 

Q. We can see what was said, and my Lord will see it. You 
were wearing a red carnation ? A. Yes. 

j2 This was on the i8th December ? A. Yes. 

Q. Did the Daily Mirror pay for that red carnation ? A. No. 

jg. Did you buy it ?A. Yes. 

Q. It is a pretty expensive thing at Christmas- time, is it not ? 
A. Yes. Carnations work out at about 35. to 6s. 6d. 
The prices vary. 

MR. JUSTICE HILBERY: That is a wider margin than one 
is accustomed to see in the Stock Exchange quotations. 

SIR VALENTINE HOLMES: Was yours a 6s. 6d. one ? 
A. I think it was the usual 35. one. 

MR. JUSTICE HILBERY: You go in for the minimum 
price ? A. That was the price I was asked by the lady 
from whom I very often buy them. 

SIR VALENTINE HOLMES: You bought this for the 
purpose of covering this wedding, did you not ? A. No. 

Q. What? A. No. 
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j2 Do you buy a 35. carnation at your own expense most 
days in the week ? A. Not most days in the week. 

Q. Nor the days when you come to Court, apparently? 
A. No, not for Court. 

Q. What did you buy a red carnation for on this day ? You 
did not want it when you were standing with a crowd of 
press photographers outside the Abbey, did you ? A. 
Some press photographers wear flowers. 

Q. I am sure that some press photographers wear flowers and 
some, no doubt, grow them in their gardens. 

MR. JUSTICE HILBERY: Did you buy it before you 
received your orders from Mr. Gardner to cover the 
wedding reception, or after you received the orders ? 
A. I got it on my way to the reception. 

jg. On your way to the reception ? A. Yes. 

j2 Between the Abbey and Arlington Street ? A. Yes. 

SIR VALENTINE HOLMES: Will you tell my Lord why 
you bought it and why you put it in your buttonhole ? 
A. I was going to a party that night, and a red carnation 
was more or less a Left wing emblem. I very often wear 
a carnation. 

MR. JUSTICE HILBERY: You said you were going to a 
party that night ? A. Yes. 

Q. So that you took the opportunity between the Abbey and 
Arlington Street to buy yourself a carnation ? A. Yes. 

Q. A red one ? A. Yes. 

jg. Because it was a Left wing party, I gather, and red is a 
Left wing colour or token. Is that what you are telling 
me IA. Yes. 

Q. Is that right ? A. Yes. 

Q. I only want to know; I have not heard it before. A. I 
think that is so; I may be wrong. 

Q. I do not know. Is red some Left wing emblem ? A. Yes, 
I think so. 
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Q. The Left wing of what? A. I think it is a Socialist 
emblem. 

Q. You think ? Surely you ought to know. If you wear the 
emblem, I suppose you know what you wear the emblem 
for ? A. It was a red carnation. It was not primroses. 
It was a red carnation, which I presume is the colour of 
the Socialist party. 

Q. I am really very interested, quite apart from this case. 
You want to bring home to my mind that there is a 
distinction between a primrose and a carnation, I gather. 
I really do not know what it is all about. What is it that 
you are trying to tell me about this red carnation ? I 
thought you told me that you bought it because you were 
going to a party in the evening, and it was a Left wing 
party, and that this is a Left wing emblem ? A. No. 
My sympathies were then Socialist, and red is their colour, 
and I went to this place, and I had to stop and get out of 
the taxi-cab because there were so many cars before 
Arlington House. I saw the florist, and so I bought the 
carnation. 

Q. To go to the party in the evening? A. Late in the 
evening, because the shop would be shut by the time I 
had taken my photographs. 

Q. It was an evening party, and it was bought as a buttonhole 
to express, as I gather, sympathy with the Socialist party ? 
A. Yes. 

SIR VALENTINE HOLMES: You said you stopped a taxi- 
cab. Where did you stop a taxi ? A. I think it was near 
Piccadilly Circus. 

Q. That is a very long way away from the Ritz, is it not ? 
A. No, it is not very far. 

Q. Did you walk the rest of the way ? A. Yes. 

MR. JUSTICE HILBERY: Had you come from the Abbey ? 
A. Yes. 

Q. How did the taximan drive you to Arlington Street? 
Which way did he come. Did he come up Whitehall to 
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Charing Cross ? A. I think he came up Parliament 
Street to Trafalgar Square. 

jg. Then the way would be along Pall Mall, not to Piccadilly 
Circus ? A. But there was a lot of traffic. It was the 
rush-hour. I said, " I will never get to the wedding if we 
cannot go any faster than this ". We got stuck between 
Haymarket and Regent Street, near Piccadilly Circus. 
I went to the Burlington Arcade, I think it was, because 
I know a florist there. 

SIR VALENTINE HOLMES: You crossed over Piccadilly 
to Burlington Arcade ? A. Yes. 

Q. And bought your flower ? A. Yes. 
j2- For your party that night ? A. Yes. 

Q. This was about 2 o'clock in the afternoon ? A. No, it was 
not. I should think it would probably be half-past three 
or a quarter-past three, or something like that. 

Q. It must have taken a long time to get from the Abbey, must 
it not ? A. It did take a long time. I had to get rid of 
my pictures. 

Q. You thought: " I will take the opportunity to buy a 35. 
buttonhole for my party tonight " ? I suggest you bought 
that buttonhole because you looked more like a guest with 
a buttonhole ? A. No. 

jg. That did not cross your mind ? A. That is so. 
Q. Are you telling my Lord that ? A. Yes. 

Q. You told my Lord that you often bought buttonholes. 
Is that for the weddings that you cover for this news- 
paper ? A. No for anything that I feel is an occasion, 
if it is for my own private pleasure or 

Q. Or a Socialist party ? A. Not necessarily. 

Q. Were you wearing a red tie ? A. I do not remember 
what colour it was. 

Q. That, I believe, is an emblem, is it not ? A. I do not 
think I should be as loud as that. 
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jg. Now we have got you to the house, and you go into the 
house. Did you tell the magistrate this, in answer to 
Mr. Slade? " (Q). Did you go into the cloakroom? 
(A). Yes, I put my hat and gloves there". A. Yes. . 

jg. That was not true ? A. I put them somewhere there. 

jg. No. Did you go into the cloakroom ? A. It looked like 
the cloakroom to me. 

jg. I thought you said that you left them on a chair inside the 
hall, and then subsequently, when you came back the 
second time, you left them on a chair inside the ground 
floor reception room ? A. No. It would be the second 
time I left them in a room which was adjoining the 
cloakroom. 

jg. You left them in the reception room, the second room on 
the ground floor, did you not ? I do not care what it is 
adjoining. A. Yes. 

jg. You told my Lord this morning that the first time you went 
in you left them on a chair inside the hall ? A. Yes. 

jg. Is that correct ? A. I think it is what I thought was the 
hall. 

jg. Why did you tell the learned magistrate that you went 
into the cloakroom and put your hat and gloves there ? 
A. The cloakroom was part of the hall. 

jg. Are you saying that in fact you left them in the cloakroom ? 
A. That is what it was like to me. 

Q,. Was there an attendant there? A. Yes. I saw some 
people taking coats. 

jg. Why did not you give them yours ? A. I was not a guest, 
so I wore my coat. 

jg. It would have been a little bit awkward, would it not, to 
go into a cloakroom ? Your camera would have been seen 
if you had had your coat open, would it not ? A. It 
would be seen more, yes. 
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Q. Furthermore, the cloakroom man might have helped you 
to take off your coat. That would have been very 
awkward ? A. No. I wanted my coat on because I had 
got to get the names of these children. 

Q . Why did you want your coat on ? I suggest to you that you 
wanted your coat on to conceal your camera. Is that 
correct ? A. No, it is not. 

j2 Then why did you want your coat on ? A. Because I was 
not a guest there. 

j2- But I thought you told us that you were welcomed ? A. 
Yes. I am welcomed at weddings without being a guest. 

jg. You think that when you are not a guest you ought to keep 
your coat on ? A. Yes. There is a time factor with a 
newspaper. I was not staying any longer than I could 
help. 

MR. JUSTICE HILBERY: You were not a guest, and you 
were not staying longer than you could help. Apparently 
there are different considerations; let us take them one 
by one. Perhaps Sir Valentine will ask you again. Is 
the answer, firstly, that you left your hat and gloves, but 
did not leave your overcoat because you were not a guest ? 
A. That is one of the reasons, my Lord. 

Q. What is the next reason ? A. I was doing my job, and 
there was no point in taking off my coat. I took off my 
hat and my gloves because I was in a house, like you 
normally would if you went into anybody's house, but not 
necessarily your overcoat. I took my hat off with respect 
to the house, which I would naturally do, but I did not 
take off my coat. 

Q. What was reason number two ? It was something to do 
with this time factor, was it not ? A. It is a waste of time 
to take off your coat and then perhaps to have to put it on 
again if you have got your names or pictures, when you 
have got to catch editions and ring up the office. 

SIR VALENTINE HOLMES: You were in a hurry to get 
your photographs taken and get back to the office ? A. 
No. I was in a hurry to get the names of the attendants. 
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jg. You got the names of the attendants within the first 
twenty minutes ? A. I should say so, approximately. 

jg. Then you came back again ? A. Yes. 

jg. Then you were not in a hurry any longer by the time you 
got back again ? A. Yes. 

jg. Then you were in a hurry all the time ? A. Yes. You 
are in the Press. 

jg. The hurry you were in was to get photographs ? A. Yes, 
as well as names. I was in a hurry. 

Q. There were lots of people there, were there not ? A. Yes. 

Q. And lots of distinguished people of whom, perhaps, you 
would have liked to get photographs for the Daily Mirror ? 
A. I would have liked a picture of Lord Granborne. 

jg. And would you not have liked a picture of some of the 
other people there ? A. No. 

jg. You were not interested in anybody except him ? A. The 
bride and bridegroom. 

jg. I think you said " and Lord Granborne " ? A. Yes, with 
the bride and bridegroom. 

jg. Were you interested in the bridegroom's grandmother, 
Lady Salisbury ? A. No. 

jg. She is a very well-known figure and a very old lady too, 
now, is she not ? A. Yes. 

jg. You were not interested in any of these people ? A. Not 
from a photographic point of view. 

jg . You had about how many films in your camera 30 ? 
A. A film is 36. 

jg. You had taken three at the Abbey ?A. Yes. 

jg. Apart from asking Captain Cecil, you did not ask anybody 
else at that reception whether you might take their photo- 
graph, did you ? A. No, I did not. 

jg. If you had, it would have at once become apparent 
that you were there and were a press photographer, and 
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you might have been asked to leave. Does that occur to 
you ? A. No. We would not be interested in pictures 
of guests. 

Q. The Daily Minor is not interested in pictures of guests ? 
A. No. A picture of a guest at a wedding would not be a 
news story. 

Q. Why is Lord Cranborne a news story, if we are on news 
stories ? A. You have ideas. Perhaps if he had been 
there I would have had an idea for him, say, shaking 
hands with his son or toasting his son, or something like 
that. The ideas come to you at the time. 

Q. Let us see what endeavours you made. Do you say you 
asked a number of people about taking photographs ? 
A. Yes. 

j2 How many ? A. I should say three or four. 

j2- Apart from Lady Salisbury, were they all men ? A. I do 
not know. I remember a young man whom I might be 
able to identify, a youngish man I cannot remember 
very well. 

jg. I am going to help you. You remember a young man ? 
A. Yes. I think so. 

Q. I am not now talking about the best man ? A. No. 

jg. Do you remember speaking to another young man? 
Do you remember speaking to anybody else ? A. Lady 
Salisbury. 

Q. That is Lady Salisbury, a young man and the best man. 
Did you speak to anybody else ? A. Yes. I spoke to a 
clergyman with gaiters on, and I asked two officers who 
were in uniform for the names of the attendants. 

O. You merely asked them for names of the attendants ? 
. A. Yes. 

Q. They were unable to give them to you ? A. No. 

Q. Let us just see. You spoke to those two officers and asked 
them for the names of the attendants, and you spoke to a 
clergyman with gaiters on. What did you ask him ? A. I 
wanted to find the best man. 
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jg. What did you ask him ? A. I think I asked him where 
die best man was. 

jg. Did he tell you where the best man was ? A. I think he 
pointed to someone or said, " Someone else might tell you 
where you might find him ". 

Q. You found the best man ? A. Yes. 

jg . Now we have got the two officers, the clergyman (we have 
heard what you said to those three), we have got another 
young man to whom you spoke, we have got the best man 
to whom you spoke, and we have got Lady Salisbury to 
whom you spoke. Did you speak to anybody else ? A. 
Do you mean after that ? 

jg. Before the incident on the stairs. Did you speak to 
anybody else beyond those six people ? A. I saw the two 
photographers. 

Q. Did you speak to them ? A. No. 

jg. You saw hundreds of people there. I am trying to find the 
people to whom you spoke before this incident, and we 
have got six. Are there any more than those six ? A. 
Yes, there are. 

Q. Who are they ? A. I do not know. 

jg. What did you speak to them about? A. I asked the 
names of people. 

MR. JUSTICE HILBERY: You asked the clergyman with 
the gaiters only for a direction to the best man, as I 
understand it " Where is the best man ? ", " Who is 
the best man ? ", or " Which is the best man ? " Is that 
right? 4. Yes. 

Q. That is all you asked him. Of Lady Salisbury you 
inquired if she could tell you where Lord Cranborne was. 
Is that right ? A. Yes; 

Q. So that we know what the position was between you and 
those two people ? A. Yes. 

jg. Of the two officers, what you asked them was if they could 
give you the names of the two juvenile attendants on the 
bride and bridegroom ? A. Yes. 
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Q. So that we now know what the conversation was between 
you and four of them. I think you have once told us what 
you asked the best man. 

SIR VALENTINE HOLMES: I am coming to that. 

Q. We have now got the best man, the young man, Lady 
Salisbury, two officers and a clergyman with gaiters. 
Do you recollect any other conversation -with anybody 
in that house before the incident on the stairs occurred ? 
A. No, I do not. 

Q. Then now we know where we are. I am going to ask you 
about the conversations which you had with the best man, 
this young man and Lady Salisbury. With regard to the 
best man, you have told us this morning what the con- 
versation was ? A. Yes. 

Q. You did not say a word to him about your taking photo- 
graphs in the house, did you ? A. No. I thought I 
had, but I did not. I am sure that I did not. 

SIR VALENTINE HOLMES: Is Major Hood in Court? 
Perhaps he will stand up. (Major Hood stood up.} 

Q. That is Major Hood, the best man ? A. Yes, I think I 
recognise him. 

Q. Although you went to him and asked him about the names 
of the attendants, you never asked him whether you could 
take a photograph, did you ? A. No, I did not. I thought 
I had. There were so many people. 

Q. I know why you are saying that you thought you had. 
It is because you told the learned magistrate that you had, 
did you not ? A. I said I spoke to Lady Salisbury. 

jg. Listen to what you said to the magistrate, because I am 
going to put to you that it was quite untrue. This is 
what you were asked by Mr. Slade. 

MR. JUSTICE HILBERY: What you told me today was: 
" What I did was to ask the best man if he could give me 
the names of the two young attendants I had photo- 
graphed at the Abbey ". Then you could not remember 
whether you used the expression, " I had photographed 
at the Abbey ". 
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SIR VALENTINE HOLMES: Now you have told my Lord 
in answer to me that you did not ask the best man. 

MR. JUSTICE HILBERY: I did not say a word to the 
best man about taking photographs^'. A. No. I am 
certain that I made a mistake there. 

Q. You made a mistake how ? A. I did not ask him. 

Q. " I did not say a word to the best man about taking 
photographs ". Is that right ? A. Yes. 

SIR VALENTINE HOLMES: Now let me remind you of 
what you told the learned magistrate: " Since it is suggested 
you were trespassing on arriving at 21, Arlington Street, 
did you have a conversation with someone who had 
pointed out this man to you ? You had been told the best 
man was Major Hood, of the Grenadier Guards ? (A). Yes. 
(j2) What did you say to the best man when you saw him ? 
(A). I asked him for some names of the attendants or 
bridesmaids, and I asked him about pictures. (j2). What 
did you ask him about this ? (A) . I asked him if it could be 
arranged. (j2). What could be arranged ? (^4). A picture 
of the bride and bridegroom for me to take a photograph. 
(jg). What answer did he give you? (A). He said, 
' See Lord Granborne '. (j2) You had taken a photo- 
graph at the Abbey ? (A). Yes, I took three ", and so on. 
That was the answer which you gave when Major Hood 
was not in Court. You knew that Major Hood was in 
Court today and that he was coming to give evidence, did 
you not ? A. Major Hood was in Court. 

Q. Was he ? I beg your pardon if he was. I did not know 
that. But you knew that he was coming to Court today 
to give evidence, did you not ? A. I presumed he 
would be. 

Q. You had been told that an application had been made to 
the Court because he was in Germany and he was required 
to come here ? A. Yes. 

j2. So that that statement which you made to the learned 
magistrate was not true ? A. No, it was not. 
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SIR VALENTINE HOLMES: Is Captain Neville in Court ? 
(Captain Neville stood up.) 

jg Is that the young man to whom you spoke ? He was in 
uniform? A. I could not swear today that that was 
the man. 

jg. Did you ask him about taking a photograph ? A. No, not 
that person. I could not swear to it. I do not think I 
have seen him before. 

Q. It is a long time ago. He thinks that you asked him about 
taking a photograph and that he said that he would go and 
find out for you. Did that happen with anybody ? A. I 
do not remember that. 

Q. Did that happen with anybody ? A. No ; he said he 
would find out the names. 

Q. No. His recollection, although it is a long time ago, and, 
of course, he has never seen you since (but he has seen you 
in Court this morning) is that you asked him about taking 
photographs, that he said he would go away and find out 
about it as he did not know anything about it, and that 
when he came back you had gone. Can you say whether 
that happened or not ? A. I cannot. 

Q. Then as regards the young man about whom you were 
talking, if it was not Captain Neville, who has just stood 
up, what was your conversation with that young man ? 
A. I was asking him for the names or for somebody who 
could tell me the names of the attendants. 

Q. So that the only person you asked about a photograph was 
Lady Salisbury ? A. There was somebody else. 

jg. Who ? You have exhausted your six. Whom did you ask 
about photographs ? A. It was one of the guests. 

Q. It was not Captain Neville, who has just stood up ? A. No, 
but it was one of the guests. 

Q. Was it a man or a woman ? A. A man. 

jg. Was he in uniform, or what sort of clothes was he in ? 
A. I do not think he was in uniform. 
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jg. Why did you ask a guest whether you could take photo- 
graphs ? A. I did not ask a guest. I asked if he could 
help me find somebody in the house who could help me 
with the names. 

MR. JUSTICE HILBERY: It comes to this. You never 
did ask anybody at all, did you, " Can I take a photo- 
graph ", or " Can you arrange for me to take a photo- 
graph ? ", until it came to meeting the bride and 
bridegroom on the stairs ? 

SIR VALENTINE HOLMES: Except for Lady Salisbury. 

MR. JUSTICE HILBERY: But I do not gather that you 
said to Lady Salisbury what you wanted to see Lord 
Cranborne about. Did you tell her that you wanted to 
take photographs ? A. Yes. 

jg. You did ? 

SIR VALENTINE HOLMES: Lady Salisbury will come 
and give evidence. She is not in Court at the moment, 
because she is an old lady, but I will put her evidence to 
you in a moment. Was there anybody else besides Lady 
Salisbury whom you asked about taking photographs ? 
A. There was somebody in the room at the top. 

jg Who was that ? A. I do not know. 

jg. Was it a man ? A. Yes. 

jg. Was it an ordinary guest ? A. Yes. 

jg. Did you think an ordinary' guest was going to give a 
representative of the Daily Minor leave to take photo- 
graphs of the bride and bridegroom ? A. I could not 
tell the guests from the family. 

jg. I am coming to Lady Salisbury in a few minutes, but, first 
of all, I want to deal with your conversation with Major 
Hood, at which we now know you said not a word about 
photographs. Do you think Major Hood saw your 
camera ? A. I should think so. 

jg. You think he did ? A. Yes, I think so. I should think he 
must have seen my camera. 
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Q. You think " he must have seen " it ? He will tell my Lord 
that you asked him the names of the attendants, which you 
agree. Did you tell Major Hood you came from The 
Times'} A. No. 

Q. I suggest to you you did ? A. No, I did not. He might 
have misunderstood me. 

Q. You say to my Lord that you said to him " I come from the 
paper of the times " ? A. Yes. 

Q. Did you mean him to understand that you were a repre- 
sentative of The Times newspaper ? A. Yes. 

Q. Did you mean him to understand that ? A. I thought it 
was unpalatable if 

Q. You meant him to understand that you were a repre- 
sentative of The Times newspaper ? A. No, not The 
Times. 

MR. JUSTICE HILBERY: You said " Yes; I meant him 
to understand that I was. I meant to convey something " 
then did you say, " palatable to him " ? Was that what 
you said just now ? A. I thought it was unpalatable 
to him 

Q. What? the Daily Minor? What did you think was 
unpalatable to him ? A. The Daily Mirror ; so I said, 
" the paper of the times ". 

Q. What made you suspect that the Daily Mirror would be 
unpalatable to him ? A. Because of its political 
tendencies. This was the leader of the Opposition's son's 
wedding reception. 

SIR VALENTINE HOLMES: Is the DMy Minor a political 
paper? A. Well 

jg. You did not happen to notice what the Justice of the 
Peace called the Daily Mirror in this article, did you ? 
A. 1 have read the libel. 

jg. It said " the gutter press ", did it not ? A. Yes. 

MR. JUSTICE HILBERY: Perhaps at some time I shall have 
to inquire what that epithet means, 
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SIR VALENTINE HOLMES: At any rate, you thought the 
Daily Mirror's name unpalatable ? 

MR. JUSTICE HILBERY: I gather he says unpalatable 
because the political complexion of the Daily Minor is, I 
suppose he would say, " rosy ". Is that right ? 

SIR VALENTINE HOLMES: Carnation red. 

Q. When you used the words which you did use, did you 
intend him to think you were a representative of The 
Times newspaper ? A. I left that to him. 

Q. Did you intend him to think that you were a representative 
of The Times newspaper ? A. No, I did not. I thought 
he would ask me again what I meant. 

Q. Then I suppose you would have said, " Oh, The Times > 
of course " ? A. No. 

jg. What would you have said ? A. I should have shown my 
press card to him, if he wanted to see it. 

Q. Before the magistrate this was what you said about this: 
" He asked me what paper I represented. I said some- 
thing like, * The paper of the day ' or * The paper of the 
time ' to him ". But you remember now that what you 
said to him was, " It is the paper of the times " ? A. I 
had forgotten that incident at Bow Street, and I tried to 
recollect it. 

Q. Did you think that if you told him that you came from 
the Daily Mirror you would be chucked out? A. I do 
not know. 

Q. You saw that gentleman, Captain Neville, standing up 
Did you tell him that you came from The Times newspaper 
or from The Times ? A. I do not remember seeing him. 

Q. You do not remember him by seeing him today, fifteen 
months after the event ? Did you tell one of the other 
people that you spoke to there, a man, that you came 
from, if you like, " the paper of the times " ? A. No. 
The only time the word " times " was used was when I 
spoke to the best man. 
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Q. Did you tell some other man, who I suggest was Captain 
Neville, anything about the paper you came from ? 
A. No; I told no other man. 

MR. JUSTICE HILBERY: Once more, before we part 
from this subject, do you care to tell me: Why did you 
choose to say to that gentleman " the paper of the times " ? 
A. Yes. He would think it was The Times. 

Q. Did you hear my question ? A. Yes. 

Q. I will not ask you again, except this once. Do you care 
to tell me why you chose that form of words, " the paper 
of the times " ? A. Because I hoped that he would think 
that it was The Times, if he did not like the Daily Mirrpr. 

Q. That is to say, " I hoped he would think I represented 
The Times " ? A. Yes. 

jg. It is a great pity that you did not say so ten minutes ago. 

SIR VALENTINE HOLMES: Now we come to Lady 
Salisbury. She was sitting down when you spoke to her ? 
A. No. I think she was standing by a door. 

Q. Did you say this to her: " I am told that you can give 
me permission to take a photograph of the bride and 
bridegroom " ? A. No. I asked her where Lord Gran- 
borne was. 

Q. Did she say that she did not know anybody who could 
give permission to take a photograph except Lady 
Cranborne ? A. No; I do not recollect that at all; I 
do not think she did at all. 

Q. Did she mention Lady Cranborne? A. Yes. 

Q. Did she point out Lady Cranborne to you ? A. I do 
not know whether she pointed her out, but she said, " the 
lady with a big feather in her hat ". 

jg. Then she did in fact direct you to Lady Cranborne ? 
A. She tried to. 

Q. And you had gone to ask her about taking a photograph ? 
A. Yes. 

74 



EVIDENCE FOR THE PLAINTIFF 

Q. So that is not the effect of that that she is saying, " I 
cannot let you take a photograph, but you can ask Lady 
Cranborne " ? A. I thought she pointed out Lady Gran- 
borne. She did say that his lordship had left to go to 
the House of Lords. 

j2- What did you think that she was pointing out Lady 
Cranborne for for you to go and take a photograph of 
her ? A. No; so that she could approach the bride and 
bridegroom. 

Q. So that you could find out through Lady Granborrie 
whether a photograph might be taken ? A. Yes. 

Q. And you never went near Lady Cranborne? A. No. 

Q. You knew that the lady to whom you were talking was the 
grandmother of the bridegroom ? A. Yes. 

O. And you knew that Lady Cranborne was the mother ? 
A. Yes. 

Q. Now we come to the episode on the stairs. Are the stairs 
of this house marble stairs ? A. I think so. They looked 
like marble to me. 

Q. Were there two reception rooms being used for the 
reception of guests on the first floor of the house and one 
on the ground floor ? A. Yes. 

jg. Coming down from the first floor to the ground floor, 
are there marble stairs in three flights which go round 
the three sides of the hall, or whatever you call the 
vestibule ? A. I think so. I could not swear to it. 

j2 The two first floor reception rooms where the guests 
were come out at the top of the three flights of marble 
stairs which go round this hall, or whatever we call it ? 
A. Yes. 

jg. You had gone up into the first floor reception room ? 
A. Yes. 

Q. It was there that you spoke to Lady Salisbury ? A. Yes. 

J2 It was from there that Captain Cecil and his wife were 
going down to greet their friends in the ground floor 
reception room ? A. Yes. 
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Q,. You told the magistrate and you told my Lord that you 
spoke to Captain Cecil at the top of those stairs ? A. Yes. 

Q. And that you then followed him down a few steps? 
A. Yes. 

Q. I suggest to you that that is absolutely untrue ? A. It 
is not. 

jg. At the top of the stairs ? A. Yes. That is where I was. 

jg. I am going to put to you what the evidence of various 
witnesses whom I shall call is going to be. Captain and 
Mrs. Cecil were walking down the stairs to join their 
guests in the ground floor reception room, followed by 
Major Hood, the best man; they had come down two 
of the three flights and were down a couple of steps of 
the third and bottom flight when you stepped up from 
the bottom of the stairs from among some people who 
were standing there and addressed Captain Cecil ? 
A. No. I only left Lady Salisbury two or three yards 
away, at the top of the stairs, when I approached the 
bridegroom. 

Q. I have a very bad photograph of the stairs, because the 
house has since been sold and it is under various repairs. 
These are taken under some difficulties. (Copies of 
photographs handed to his Lordship and the witness} If you 
will turn to No. 4 you will see the bottom flight. No. 2 
is the top flight. In No. 3 you can see all the flights. 
No. 4 is the bottom flight ? A. Yes. 

Q. I suggest to you that Captain and Mrs. Cecil, when 
you spoke to Captain Cecil, were a couple of steps down 
qn^ that bottom flight, that is to say about nine or ten 
ste^)s from;, the ground level? A. No. I saw them 

* ; on "No. 2. 

Q\ Are you saying th^t you spoke to them right at the top 
there?- A* Yes. 

Q. On the landing ?^-A. No about three steps down, just 
as they came off the landing from this door. There is 
another door on the left where I was talking to Lady 
Salisbury, and before I could see Lady Cranbornc the 
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bride and bridegroom started moving down these stairs. 
That is No. 2. 

jg. When you spoke to him had you got your camera in 
your hand ? A. No. 

jg. I suggest that you had ? A. No, I had not. 

jg. I suggest that you came up from the* ground floor, 
moving across from the side upon which Mrs. Cecil 
was to the side upon which Captain Cecil was and spoke 
to him there ? A. No. I was in this room on the left 
here, on No. 2, the top reception room, speaking to Lady 
Salisbury until they started moving not all the time; a 
short time. 

(Photographs put in and marked Exhibit " P.4 ".) 

Q . I will put to you what I say the evidence of my witnesses 
will be. I suggest to you that you said to Captain Cecil 
words to this effect: " Will you object to my taking a 
photograph of you and your wife " ? A. I suggested the 
stairs, because it made the picture. 

jg. I suggest to you that you said to him what I have put to 
you and that you did not say anything about the stairs ? 
A. I did. I am certain. 

Q. I suggest to you that he answered very sharply, " No. I 
would object most strongly ", or words to that effect ? 
A. He spoke quickly. He did not say that, 

Q. Quickly sharply angrily ? A. Not angrily, no. 

jg. Sharply, if you like. It is a question of degree. Do you 
agree ? A. Yes. 

jg. Did he indicate that he was annoye<j 
about it ? A. No. He spoke quickjj 
pleasant. 

jg. I suggest to you that he spoke 
first, and added, as so to spea^j 
spoken too sharply, " I am sor 
A. I do not recollect those wci 

jg. I have put to you what my witnl 
that you emphasised the stairs. 
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jg. And that his refusal was merely an indication that he 
would not be photographed on the stairs? A. Yes. 

Q. Did you regard it as being a tacit permission to photograph 
him somewhere not on the stairs ? A. Did you say a 
" tacit permission " ? 

Q. As permission. Did you regard the way he spoke as 
giving you permission to take the photograph of himself 
and his wife somewhere else provided that it was not on 
the stairs ? A. He had not refused to let me take a 
picture. 

Q. I think that my question is quite an easy one to answer. 
Did you regard what was said by him as indicating that, 
while he was not willing to have his photograph taken 
on the stairs, he was quite willing to have it taken some- 
where else ? A. I did not think he would have any 
objection. 

Q. Are you prepared to answer my question " Yes " or 
" No " or not ? I will put it again. Did you think, 
from the way in which he spoke to you and the words 
that he used, that, while he was refusing permission to 
take his photograph on the stairs, he was granting 
permission to take it somewhere else ?-*A. No, he was 
not granting me permission to take it somewhere else. 

Q. So that you knew perfectly well that your request had 
been refused and that no permission had been given to 
you ? A. Yes. 

Q. That is right ? A. Yes. 

Q. So that, having been in the house you say for some three- 
quarters of an hour trying to get a photograph, when you 
asked permission of Captain Cecil it was refused ? 
A. Yes. 

Q. Have you any objection to the Justice of the Peace 
stating that fact ? A. Can I see that it did state that ? 

Q. I will leave it. Perhaps it is comment. However, as I 
have asked the question you may want to see it; then I 
will certainly let you see it. A. When they said I was 
refused permission coming down the stairs, that is true. 
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jg. In the police court you said something about Mrs. Cecil's 
train getting wrapped round her. I will remind you 
what you said. This is what Mr. Flowers asked you : 
" You went up to this gentleman when he and his 
bride were almost at the bottom of the staircase? 
(A.) First, I went to the top of the staircase ". What did 
you mean by that ? You were not saying, " No; it was 
not almost at the bottom " ? A. It was three or four 
steps down on that top flight. 

jg. This is what Mr. Flowers says: " You went up to this 
gentleman when he and his bride were almost at the 
bottom of the staircase ", and your answer to that was 
not, " No; it was not when they were almost at the bottom 
of the staircase ". You say, " First, I went to the top of 
the staircase " ? A. Yes. 

J2- " (Q;) You asked him whether you could take a photo- 
graph ? (A.) Yes, at the top of the stairs as he was 
starting to walk down. (Q,.) Did he say, ' No, certainly 
not ' ? (A.} He said, ' No, certainly not, you cannot take 
me coming down the stairs '. (Q,.) I put it to you his 
answer was quite definite, ' No, certainly not '. Is that 
right or not ? (A.) ' Certainly not, coining down the 
stairs '. (Q,.) If he was objecting to the photograph 
being taken, what did it matter? (A) The bride's 
train was getting wrapped round her, and I could under- 
stand it ". What did you mean by that answer ? A. As 
you walk downstairs your veil or your dress naturally is 
apt to get under your shoes and get trapped. 

Q. What ? " The bride's train was getting wrapped round 
her, and I could understand it " ? A. Yes. 

Q. You were telling the magistrate why you thought this 
only referred to the stairs, and your explanation is " The 
bride's train was getting wrapped round her " ? A. Yes. 
I follow you now. 

Jg. What did you mean by that ? A. That is why I thought 
the objection was to me taking the pictures on the stairs, 
because the dress was getting involved with her feet as 
she walked down. 
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Q. Are you telling my Lord that her dress was getting involved 
with her feet as you were speaking to her husband ? 
A. Yes. There were attendants behind her who were 
going to help I think two attendants. I could not 
swear to that. 

j2- I dare say there were, because she had a train which her 
attendants would be holding for her. What did you 
mean by this answer, " The bride's train was getting 
wrapped round her " ? If her attendants were carrying 
it, I do not quite know what that means. What did 
you mean ? A. I meant round her feet her dress round 
her feet, because it was a long bridal dress. 

Q. Are you telling my Lord that you thought that Captain 
Cecil was only refusing permission because his bride's 
dress was getting in the way on the stairs ? A. Yes. 
That is the impression I had. 

Q. Why did not you tell my Lord that before I read out this 
answer given in the police court? A. Tell my Lord 
what ? 

Q. That the reason why you regarded the refusal as being 
confined to the stairs was because the bride's dress was 
getting in the way ? A. He had not asked me to take 
a picture downstairs. 

MR. JUSTICE HILBERY: Was the bride coming down- 
stairs carrying her own train over her arm or were her 
attendants looking after it, or was she just trailing it ? 
A. I think she was just trailing it. I think they were 
starting to lift it. She had just come out of the reception 
room on to the stairs. It was an awkward moment. 

SIR VALENTINE HOLMES: That answer was given to 
Mr. Flowers in cross-examination. In examination-in- 
chief before the magistrate, on page 6, Mr. Slade was 
asking you: " At some stage or other did you see the 
defendant and his wife about to descend the stairs to 
the ground floor ? (A.) Yes. (j2) Did you have any 
conversation with either of them ? (A.} Yes, with the 
bridegroom. I said, * Could I take a picture of you, sir. 
I will take it quite unobtrusively without embarrassing 
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you '. He said, ' Certainly not. You cannot take me 
on the stairs '. I mentioned the marble on the stairs 
going down ". What did you mention the marble to 
the bridegroom for? I suggest you did not mention it 
at all ? A. I did not. I thought that was the making 
of the picture the marble stairs. 

j2* The answer is: " I mentioned the marble on the stairs 
going down ". A. I do not think I said that in Bow 
Street. 

Q. You think this is a mistake of the shorthand- writer ? 
A. I think I mentioned marble to the bridegroom. I 
thought the marble would make the picture from my 
point of view. I did not mention the marble to the 
bridegroom. I think there is a mistake there. 

j2- When the bride and bridegroom got to the bottom of the 
stairs they went from the bottom of the stairs into the 
ground floor reception room ? A. Yes. 

Q. As a matter of fact, I think you were right. The tenants 
and employees from Hatfield had mostly joined together 
in the ground floor reception room and the other guests 
had mostly segregated themselves in the upstairs one, 
although they occasionally moved to and fro ? A. Yes. 

Q. When the bride and bridegroom went into that ground 
floor reception room they started to walk round, going 
round from the door by the left, did they not ? Do you 
follow what I mean ? As you come in from the door 
they started to go round the room, coming from the left ? 
A. They walked straight in. 

Q. Where were you at the time they walked into the room ? 

A. I was coming down the stairs behind them. 
Q. Did you follow them in ? A. Yes. 
Q. Did not they walk round to shake hands, making, so to 

speak, a tour of the room, going round from the left hand 

wall ? A. Yes. 

J2 I think you can see it in your own photographs ? A. Yes. 
I thought you meant they turned left when they got into 
the room. 
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j2- No: they were going the rounds shaking hands to the 
left? A. Yes. 

Q. When you got into the room did not you go round the 
room in exactly the opposite way, that is along the right and 
round the room ? A. Yes, to where I had left my hat. 

Q. Did not you do that with the express purpose of getting 
in front of them ? A. I wanted to be in front all the time. 

Q. You did that with the express purpose, did you not, of 
getting in front of them ? A. Yes. 

jg. You did that with the express purpose of, when you got 
in front of them, taking a photograph of them ? A. Yes. 

jg. There was not any beautiful incident that you suddenly 
saw which took you off your balance. This was entirely 
deliberate, was it not ? A. No. The incident happened. 

Q. It happened when you got round in front of them, as 
you deliberately set out to do ? A. I had to pass some 
people. 

Q. You deliberately went round the room in the direction 
which you took when you entered the room so as to get 
in front of them and take their photograph ? A. Yes. 
When you speak to people you always stand in front of 
them. 

jg. Was this within five minutes of the refusal which you 
had had from Captain Cecil ? A. I should say so, 
approximately. 

Q. Was your camera then hidden under your coat ? I shall 
be calling witnesses. Just before you took your photo- 
graph the bulb showed from under your coat ? A. The 
camera was that which I was carrying today. 

Q. Just before you took your photograph, if somebody 
happened to be watching you they would see that bulb 
suddenly come from under your coat. Would not that 

. happen ? A. They would see the whole thing. They 
would see me take the picture. 

Q. Without any warning at all your flashlight went off, did 
it not. A. Yes. 
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j2 And you took this photograph ? A. Yes. 

Q. Have you ever had a flashlight go off beside you when you 
were not expecting it, because some of us may have ? 
Have you ever had it happen to you ? A. Only two or 
three times. 

Q. Did it give you a bit of a shock ? A. Yes. 

Q. What do you think of going into a private house and 
suddenly letting off a flashlight with a lot of old people 
about and taking a photograph like that ? What do 
you think of a man who does that ? I am going to call 
one or two people \yho were so upset that they had to 
go home. What do you think of people who do that ? 
A. They were all celebrities. They must have been 
photographed. 

j. All celebrities ? I am sure the tenants and employees 
of Hatfield Park are just as nice people as anybody else, 
but I do not think they are what would be called 
celebrities; but they are entitled to the same consideration 
as anybody else, are they not ? A. Yes. 

Q. Looking back on it, do not you think that that was a 
disgraceful thing to do ? A. No, I do not. 

Q . You knew that you had no invitation to the house ? 
A. That is right. 

Q* You knew that Lady Salisbury had pointed out to you 
Lady Granborne as the person to ask, and you had not 
been able to ask her ? A. Yes. I could not get to her. 

jg. You knew that Captain Cecil had refused to have his 
photograph taken ? A. On the stairs. 

Q. Yet you go into a private room in a private house and 
you give everybody a shock by suddenly letting off a 
flashlight ? A. It did not seem to shock anybody bar 
the bridegroom. 

Q. Is this the beautiful incident ? A. Yes. 

Q . Where is the beautiful incident that tempted you ? 
A. He was just shaking hands with some of the tenants. 
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jg. Where is the beautiful incident? A, It is an incident 
that would tell the stbry. Here is one of the greatest 
families in the land shaking hands with one of the tenants, 
the working-class people. It may be that I did not make 
the best picture of it that I should have done, but it 
was there. 

Q. Although this was a Left wing newspaper; but never 
mind that. Where is the tenant of this wonderful family 
who is having her hand shaken ? She seems to have got 
left out of the picture, does she not ? A. Yes. You can 
see the film tomorrow. Some of these flashlamps do 
not synchronise. That is why the light is not on the 
right hand side. You will notice that the light is uneven. 

Q. I notice that the light is right on the people whose 
photograph you wanted to be taken, and on Lord Adair, 
the lady's uncle, who is now in America ? A. There 
was more in the film than is shown on that print. 

Q. This is the print that you supplied to us ? A. Yes; but 
I did not print that myself. They have been enlarged, 
and in the enlargement part of that film has been taken off. 

Q. I have no doubt that press photographers can do a lot, 
but can you turn that into a photograph of Captain 
Cecil shaking hands with one of his grandfather's tenants 
or employees at Hatfield Park ? A. He was shaking 
hands when I took the picture. I may have been a split 
second too soon as his hand came down but that is a 
question of ability. I think there is more showing in 
another picture of the same thing. 

jg. I suggest to you that in this picture it looks very much 
as if Captain Cecil had just sighted you. He is certainly 
not looking at anybody with whom he is shaking hands ? 
A. No. He has just shaken hands. 

Q. It was a flash like that between your letting off the 
flashlight and his hitting you, was it not ? It was almost 
simultaneous ? A. As far as I remember it was. 

j2- He exclaimed something like, "I told you * No V* Q r 
words to that effect, and hit you straightaway. He lost 
his temper, did he not ? A. Yes. 
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Q. Do you agree with me that he lost it under great provoca- 
tion ? A. No. 

Q. You do not ? Why did not you ask him again when you 
got into that room for permission to take his photograph ? 
A. Because of the incident I was trying to get, as I 
explained. 

Q, Why did not you ask him again, when you got into that 
room and he was shaking hands with a large number of 
his grandfather's employees and tenants, to let you take 
a photograph of him shaking hands with them ? A. Be- 
cause he had got to the last of his tenants when I was there. 
There were not a lot of tenants, as far as I remember. 

MR. JUSTICE HILBERY: You followed him into the 
room from the staircase ? A. Yes. 

Q . When you saw him he went to the left and began to shake 
hands with each employee ? A. Yes. 

Q. And his bride ? A. Yes. 

Q. Why did not you immediately go to him and say, " May 
I take a photograph of you shaking hands with one of 
your tenants " ? A. Because of that incident. 

Q. Which incident? A. Shaking hands with one of the 
tenants. It was the last tenant. 

Q. But there were several before he got to the last ? A. Yes; 
but the place was fairly crowded. There were people. 
You have to get into a position to see the incident. 

Q. Of course you have to; but, if you have to go up to him 
and ask him to allow you to take a photograph of him 
doing it with anyone of them, you can move round into 
the correct position, can you not ? A. Yes. 

Q. Why did not you ask him? A. Because he had moved 
round to the correct position and it was too late. He 
had finished with the guests, or nearly, and he was going 
to leave the house. 

j2 Are you sure that it was not because you knew the answer 
would be, " No " ? A. I do not know. 
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Q. You were determined to get the picture if you could ? 
A. I do not know. 

j2 But you do, do you not? I suppose it does make a 
difference to you whether you are a successful press 
photographer when you cover a wedding and a reception, 
that is to say successful from the point of view of your 
newspaper by bringing back pictures for them, or, if you 
come back empty-handed, that is not too good, is it ? 
A. If I had approached him and said, " Here is a picture 
of you shaking hands with one of your tenants; can I 
take it " ? he may have said " Yes ", but it was an 
incident that was lost and which had gone for all time. 

J2- It was happening all round the room? A. There were 
not many tenants there. 

SIR VALENTINE HOLMES: You have just said it 
was a crowded room ? A. Yes, but there were other 
people besides tenants in the room. 

Q. How did you know that he had shaken hands with the 
last of the tenants ? A. That is what it looked like to me. 

Q. May I give you one more chance to tell my Lord what I 
suggest to you is the obvious truth. You did not ask 
him because you knew that, if you asked him, you would 
be refused; is not that the fact ? A. The chances were 
that way. I do not know whether it is a fact. 

Q. The chances being that way, namely, that he would refuse, 
you decided not to ask him ? A. I would have asked him 
but for that incident. 

MR. JUSTICE HILBERY: Do you mean that, or do you 
mean that but for that incident being the last of the 
incidents in that room, being the last chance of getting 
a picture of such an incident you understand the 
distinction I am drawing ? A. Yes. 

Q. Which do you mean to tell me: but for the peculiar beauty 
of this particular incident or but for the fact that it was 
the last of such incidents and, therefore, the last oppor- 
tunity for you to get a picture of such an incident ? A. 
He was leaving. It was the last chance I would have to 
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approach him or ask him or take a picture, because he 
was just going to get into the car to drive away. Those 
were the last people he saw. 

SIR VALENTINE HOLMES: Do you say that this was just 
as he was going to get into the car to drive away ? A. 
It was the finish. The reception was nearly over. 

Q. Are you telling my Lord that the bride and groom were 
then getting into the car to drive away ? A. No, but it 
was the last act, shaking hands with the tenants. 

Q. How did you know that was the last act ? Did you ask ? 
A. No, but you hear people talking and conversation 
going on. 

Q. How many people were there in this room, roughly; 60, 
100, or what ? A. I should say perhaps 50, but I would 
not be sure. 

Q. He chatted with each of those people ? A. When I say 
50 people there were other people there; there were 
caterers in there; there were all kinds of people. 

Q. There were refreshments going on in the room ? A. There 
were all kinds of people there, but there were some tenants 
lined up. 

Q. They were not lined up like a line of soldiers to be shaken 
hands with. This was an ordinary wedding reception, 
and they were the guests there, just the same as Lord This 
or Lady That or anybody else. A. They all seemed to be 
waiting, anyway, to speak to the bridegroom and to shake 
hands. 

Q. I suggest this, that he hit you twice and possibly three 
times; is that right ? A. No, he hit me four times. 

Q. He thinks he hit you twice, and some other people think 
twice or three times. He grabbed your camera and broke 
it, and he was obviously in a sudden temper, was he not ? 
A. Yes. 

Q. Somebody will be called who picked up your spectacles 
and handed them to you. A. Yes. 
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jg. Will Mr. Maddocks stand up ? A. Is he the gentleman 
who picked up your spectacles ? A. I do not know. 
Someone did. 

Q. Your hat and gloves were left on the chair, and part of 
your flashlight apparatus was left on the floor when you 
went out ? A. Yes. 

jg. Are you telling my Lord that you were carried and forced 
out of the house, which is what you have said ? A. Yes. 

Q. I suggest to you that two men, who I think are in Court, 
escorted you out of the house, one of them with his hand 
on your arm, and that you went out of the house and that 
there was no question of carrying you out of the house; 
you were asked to leave, of course ? A. I was not asked 
to leave. I was just carried out. I had my hands pinned 
behind me. It seemed like several people behind me, 
and I finished up outside. 

jg. How many people were there ? You told the magistrate 
five. A. I think that is right. 

Q. Five people pinned your hands behind you ? A. Not five 
people, but everybody seemed to be 

Q. How many people were there ? Your truthfulness is one 
of the things my Lord will have to inquire into. How 
many people were there ? A. I think there were six. 

Q. They pinned your hands behind you and carried you out 
of the house ? A. Two of them did. 

Q. Will Mr. Hall stand up ? He is the head gardener at 
Hatfield. Is he one of the people who pinned your hands 
behind you and carried you out of the house ? A. I do 
not know. 

Q. Do you recognise him ? A. No, I do not recognise him. 

Q. Will Mr. Copperwheat stand up ? Is he another man ? 
He is the second gardener at Hatfield. A. I do not know, 
but his face is familiar. 

jg. These two gentlemen will say that you went out of the 
house quite quietly and no one carried you out. A. I 
was forced out, in a very undignified way. 
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MR. JUSTICE HILBERY: Was it roughly IA. It was 
very rough. 

SIR VALENTINE HOLMES: Did they hurt you JA. Yes. 

MR. JUSTICE HILBERY: Had you still your carnation 
when you got outside ? A. Yes, my Lord. 

Q. Those two gentlemen, who happen to be gardeners, had 
not injured that ? A. No, my Lord. 

jQ. Are you telling me that they were rough with you ? A. 
Yes. 

SIR VALENTINE HOLMES: When they carried you out 
of the house did they drop you on the floor when they got 
you out of the front door ? A. No, not dropped me out. 

Q. What did they do ? Did they put you down gently on 
your feet ? A. No; they forced me out roughly. 

jg. You said they carried you out ? A. Yes, but for a distance 
I was lifted. I know I was lifted off my feet and then 
dropped down I do not mean dropped on the floor; it 
was a shuffle. 

MR. JUSTICE HILBERY: They largely relieved your feet 
of any weight; that is all you mean ? A. Yes. 

SIR VALENTINE HOLMES: You went quite willingly? 
A. No. I wanted to go; I wanted to leave, to ask what 
it was about, retrieve my stuff and leave as a gentleman. 

jg. What ? A. I wanted to leave as a gentleman. 

Q. In other words, you wanted to leave and they wanted 
you to leave and you all went to the door together; is 
that right ? A. No; that is not so; not at all. 

Q. Very well; we will hear their evidence. When you got 
outside the door, you were minus your hat and gloves, 
were you not ? A. Yes. 

Q. Did you ask a man when you first came out I shall be 
calling Mr. Tatham from Hatfield, who was the man 
for your hat, gloves and your camera (I think you called 
it your camera, although it was only part of your camera) 
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and was he just going into the house and did he go into 
the house and say he would not get them for you ? A. 
He would not get them. 

j2 He refused to get your things, the first man you spoke to; 
is that right ? A. Someone got my hat. 

j2- I know they did; but did you first ask the man Tatham, 
who I will ask to stand up ? Did you ask that man to get 
them ? A. I do not remember. 

Q. I suggest you did and he did not get them for you ? Then 
did you ask another man, Mr. Cochraine, who I will ask 
to stand up ? Did you ask that gentleman and did he 
in fact go in and get them for you ? A. I do not know. 
Someone brought them. 

Q. I suggest that you asked him and that he went in; that 
he and Mr. Seeker, the agent, came out ? Were you then 
on the other side of the street ? A. Yes; I was on the 
pavement on the other side, I think. 

Q. I will ask Mr. Seeker to stand up. He was the agent at 
Hatfield. Is he the gentleman who brought your camera, 
hat and gloves ? A. No. I think he brought my hat and 
gloves. 

j2 Did Mr. Seeker say to you that he was sorry this had 
happened, but you had been told not to take a photo- 
graph ? A. Someone said something I am not sure, but 
I think he said: " You have been trespassing "or: " You 
know you are trespassing ". 

Q. After all this time your recollection as to the exact words 
may not correspond, but was the effect of what he said 
that he was sorry it had happened, but you had been told 
not to take a photograph or that you liad been trespassing 
or something like that ? A. No; he did not say anything 
about not taking a photograph. 

Q. But he did say that you had been trespassing? A. Yes; 
he said that I was trespassing. 

Q. Did he go on and say: " After all, what would you do if 
I pushed my way into your house when you were having 
a party and let off a flash lamp ? " A. I cannot swear it 
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was that person, but that question was put to me by one 
of these people here. 

Q. Mr. Seeker is coming to say that that is what he said to 
you. A. Yes; someone said it. 

j2- " After all, what would you think if I pushed my way 
into your house when you were having a party and let off 
a flash lamp " or words to that effect; and did you say 
words to this effect: " I suppose I would do the same as 
he did " ? A. I said something about I would beat 
anybody up. I was in a neurotic state. 

Q . You said you would beat anybody up if you were in the 
same state ? A. I do remember the person who brought 
my hat and gloves or the person who brought my camera 
saying: " You are trespassing and, if anybody came into 
your home or flat, you would do the same thing ", and 
I said: "Yes". 

MR. JUSTICE HILBERY: " I would beat him up "; that 
is what you said just now. Did you say that ? A. I am 
not sure. I know I agreed that I would hit anybody if 
he came into my home. 

Q. " I would hit anybody if he came into my home " ? A. 
If he just broke into my home. 

Q, If he came in unasked and let off a flashlight? A, No; 
if he came into my home uninvited. 

SIR VALENTINE HOLMES: That is, of course, exactly 
what you had done; you had gone into Captain Cecil's 
home when he was having a party uninvited and you 
had let off a flash lamp ? A. Yes; I was uninvited. 

2- That is what you had then done, and you agree that a 
person who does that may expect, things being what they 
are, to get beaten up ? A. Yes; if you go into your 
private home, into my home, if somebody broke the door 
down and got into the place, I would do something 
about it. 

V1R. JUSTICE HILBERY: Must he break the door down ? 
You said just now if you came in uninvited; that is what 
I took down. A. Yes. 
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Q. An uninvited person does not necessarily break the door 
down ? A. But, my Lord, if I went to my home and I 
found somebody sitting there who I had never seen before 
in my life, I would ask him to leave. 

jg. If he then took a flashlight photograph of you ? A. I 
do not think I should fight him. I do not think I would 
do that at all, although I did say 

j2- That seems to be a much wiser answer than the answer 
you gave me just now. In these days he might be some 
form of officer sent round. 

SIR VALENTINE HOLMES: Forget anything for the 
moment about your being a press photographer. As a 
private man, would you think it right to go to a party 
in a private house to which you had not been invited ? 
A. As a private man ? 

Q. As a private individual. A. No, I should not. 

Q . You would regard that, no doubt, as being ungentlemanly 
if you did go uninvited into another person's private house, 
to. suddenly take a photograph of that person? A. As a 
private individual ? 

j2 As a private individual ? A. Well, I would not do that. 

Q. You would not do it, because you would regard it as a 
caddish thing to do ? A. Yes. 

Q. But you take the view, or your newspaper takes the view 
it is perhaps not quite fair to attribute it to you that to 
do what is for a private person caddish and ungentlemanly 
is justifiable if you want to get a picture for the columns 
of the Daily Mirror ? A. No. 

Q. What is the difference? A. There are different ways of 
carrying out your profession. 

Q . Am I to take it that the way in which you carried out your 
profession on this occasion is the way in which you have 
been taught to carry it out by the Daily Mirror newspaper ? 
A. No. 
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MR. JUSTICE HILBERY: I am not sure what is the 
difference. You say there is a different way. Let us go 
by stages. This was a party in a private house ? A. Yes. 

Q. You got into it uninvited ? A. Yes. 
Q. That is right, is it not? A. Yes. 

j2- You had gone into it uninvited and that course, you say, 
as a private individual you would regard as ungentle- 
manly ? A. Yes. 

Q. So far, what you had done for a private being was un- 
gentlemanly; and you had done the same thing as a 
newspaperman ? A. Yes; I had gone to a private party. 

Q . The next thing is that you did take a photograph without 
having obtained any permission so to do. You took a 
flashlight photograph when you were in that house as the 
uninvited guest. That is right, is it not ? A. Yes, my Lord. 

Q. What was it that had happened because you were a press 
man that prevented that being just as ungentlemanly and 
caddish as if you had been there in your private capacity ? 
A, What is the difference ? 

Q . I want to know what is the difference. You told me it is 
different because it is press photography. I want to know 
what you are telling me. At the moment I do not follow 
the distinction. I gather that something in the way in 
which you behave as a press photographer makes the 
distinction. What was the way in which you behaved ? 
A. The weddings I have been to you are not usually 
invited to 

2- Never mind the ones you have been to. Confine yourself 
to this one. What was it that you had done whicl\ 
distinguished it from the conduct of a private person 
which would have been ungentlemanly and caddish ? 
A. I had tried to see the people in the house to try and 
arrange a picture. 

2,. You had failed to do that ? A. Yes. 

2- Is that the difference ? If you had tried to get permission 
and had failed, you are in precisely the same position, so 
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far as the private owners and persons at the party are 
concerned, as if you had not asked at all ? A. Yes. 

Q. That is so, is it not ? A. Yes. 

Q. Your trying to get permission and failing left you in 
precisely the same position as you were before. You had 
no permission. You were there at a party as an uninvited 
guest. What else was there in your behaviour as a press 
photographer which exempted you from such criticism 
which would be levelled at you if you were a private 
person ? A. I tried to ask. 

Q . You have told me that, but you had not succeeded. It was 
very proper of you to ask, but you had not succeeded. 
What right could you have to take a photograph when 
you had not yet got any permission at all ? A. As a 
representative of the newspaper. 

Q. Does that give you a right ? A. Yes, my Lord. 

Q. "As a newspaper representative I had the right to get 
it " IA. Yes. 

Q. u whether I had permission or not " ? A. No; I had 
a right to go in and find out. 

Q. To do what ? A. To go in and see people. 

Q. You had a right to do what to go in and take a photo- 
graph ? A. Yes, my Lord. 

jg. Then why bother about asking permission or was that an 

excessive ? A. Yes; that is the difference. If you 

ask people and are tactful and conduct yourself right, it is 
better than going into a place and banging off a flashlight 
and then dashing out and things like that. 

Q. Yes; it is better; at any rate, it would seem to one to be 
better; but, as I understand it, your view is that, as a 
press photographer, failing getting permission or people 
being amenable about it, you may go in and bang off and 
rush out ? A. Also, my Lord, you can go into any 
weddings without permission, 

Q. You can go anywhere without permission as a press 
photographer ? A. No, to weddings. At weddings they 
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usually expect them to be there, my Lord, or you are 
welcome. 

MR. JUSTICE HILBERY: I am sorry; I give it up. I 
thought the witness was trying to tell me I was anxious 
to see what his view was about it that there was some 
difference in the way in which a press photographer would 
enter a private party and take a photograph which would 
prevent it from being either ungentlemanly or caddish as 
opposed to a private person doing those things. I thought 
the witness had something to tell me as to the distinction 
in his mind which made the difference, but I cannot get 
it out. 

SIR VALENTINE HOLMES: I have not followed it, my 
Lord. (To the witness) Is this it, that what is ungentle- 
manly and caddish in a private person is justified when a 
press photographer wants to get an especially desirable 
photograph for his newspaper ? A. I cannot follow that. 

Q. I think it is quite easy to follow. Are you saying that a 
thing which admittedly, according to you, would be un- 
gentlemanly and caddish if done by a private person is 
quite justifiable when done by a press photographer in 
order to get a photograph for his newspaper ? A. I think 
it is quite in order for a press photographer to see people. 

Q . Then the answer is Yes. You think that in point of fact 
the ordinary standard of rules of manners and breeding 
and so forth can be passed over, not that it is desirable 
that they should be, but that they can be passed over by 
press photographers ? A. Do you mean the press photo- 
grapher himself or the people I have seen 

Q. I will try and put it a little more clearly. Is your view 
this, that, whereas a press photographer should try to get 
his photographs without going uninvited into houses, 
without taking flash lamp photographs without permission 
and without doing the various things which you did in 
this case, although that is desirable, if you cannot get the 
photographs without doing those things, he is justified 
in doing them ? A. Not anything ungentlemanly or 
cowardly. He should conduct himself as a gentleman; 
then that is all right. 
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Q. I have failed more than his Lordship. A. I am sorry I 
cannot help you. 

MR. JUSTICE HILBERY: Within the limits of good 
manners if possible you get your photograph ? A. Yes. 

Q,. But if you cannot get it within the limits of good manners 
do you still get it ? A. No, my Lord. 

Q. Did you think you would get anything on this occasion 
within the limits of good manners ? A. Yes, my Lord. 

SIR VALENTINE HOLMES: Are you paid a weekly or a 
monthly salary? A. A weekly salary. 

Q,. Do you get extra payment when you get a photograph 
which goes into the Daily Mirror ? A. No. 

Qj. Do you get extra payment if you get a photograph which 
other papers have not been able to get and which is of 
considerable interest to the public ? A. Not in the last 
ten years do I recollect the Mirror paying anything 
for a photograph. If you are on the staff of a newspaper 
and you are a staff photographer you are not paid bonuses, 
at any rate, not on my newspaper for any pictures unless, 
say, it is Hitler or Goering, let us say, some exclusive 
picture of him dead or committing suicide. We are not 
paid extra. 

MR. JUSTICE HILBERY: Was that something to do with 
suicide ? 

SIR VALENTINE HOLMES: I did not quite follow it, my 
Lord, but at any rate we seem to be getting a long way 
from weddings. (To the witness) No doubt like other 
people you are expected to carry out your instructions ? 
A. Yes. 

Q. You have never been in the least degree blamed by the 
Daily Minor for what you did in this case ? A. No ; 
they have not blamed me. 

Q,. You told my Lord in answer to Mr. Duncan that when 
you arrived you saw two press photographers going out 
of the house ? A. Yes. 
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jg. That was at the time when, as you told us, you and the 
crush of guests were arriving ? A. Yes. 

Q,. Those two photographers were two photographers who 
were at that time attached to the Daily Graphic? 
A. Yes. 

Q,. At that time the Daily Graphic was called the Daily Sketch ? 
A. I do not know when they changed the name. 

Q,. I think you will find that was so. You have been speaking 
to those two photographers no doubt since that day ? 
A. I saw them today or one of them. 

Q,. Is it not the first time you have seen them since that day ? 
A. No, it is the second time. 

Q. You did not on that day speak to them ? A. No, I just 
nodded my head and said: How do you do, or something 
like that. 

Q. They were going out of the house, as you told us, when the 
guests were entering. Have they now told you that they 
did go into the house, they did courteously ask Captain 
Cecil whether they might take a photograph, and that he 
courteously refused it, and they courteously walked out 
of the house like gentlemen ? A. No. 

Q,. They have not ? A. No. They were leaving the door 
when I saw them, the door inside the house, not outside. 

Q,. I know they were leaving the door when everybody else 
was going in. They had had the courtesy to ask if they 
might take a photograph. They had been refused and 
they had left the house ? A. Yes. 

Q. That was the Daily Sketch ?A. Yes. 

MR. JUSTICE HILBERY: I thought it was the Daily 
Graphic. 

SIR VALENTINE HOLMES: It is now the Daily Graphic. 
In those days it was called the Daily Sketch. It is one of 
Lord Kemsley's newspapers. It changed its name to the 
Daily Graphic and Sketch. 

MR. JUSTICE HILBERY: I thought I remembered a 
Daily Graphic long before there was a Daily Sketch. 
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SIR VALENTINE HOLMES: Years before, my Lord, but 
during the last fifteen or twenty years there has been a 
paper called the Daily Sketch I think it was called the 
Daily Sketch and Graphic and then about a year ago it 
changed its name to the Daily Graphic. 

MR. JUSTICE HILBERY: From being called the Daily 
Sketch it resumed the former name of the Daily Graphic; 
is that right, Mr. Lea ? A. Yes, my Lord. 

SIR VALENTINE HOLMES: They never told you of that 
incident that they had asked politely, being refused 
politely and had politely left ? A. No, they did not. 
I only saw them for a second or two. 

Re-examined by MR. DUNCAN 

Q,. You were trying to tell us which was the door from which 
these two gentlemen from the Daily Graphic or Daily Sketch 
were leaving. You said it was an inside door. Will 
you tell my Lord where it is in the photograph ? Is 
it a door from one room to another or is it a door from 
the house to the street? A. It is from one room to 
another. 

Q. A door from one room to another ? A. Yes. 

Q,. That is the only place you saw them going through ? 
A. Yes. 

),. You have told my Lord in answer to some questions put 
to you about the actual taking of the photographs and 
you have said that the camera was in the same place the 
whole time up to that moment ? A. Yes. 

Q,. When you actually take the photograph what do you do ? 
Perhaps you had better have the camera and your coat as 
well. You had better do the whole lot so that we can see 
it. Perhaps you can reproduce what you actually did 
when the photograph was taken. There is something 
about a flashlight attachment to it, so let us have it all. 
Put on your camera and the coat which you were wearing 
at the time. ( Witness dons camera and coat.) Is that as it 
was at the time when you were confronting Captain Cecil 
and his bride ? A. Yes. 
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Q,. Will you illustrate how you took the photograph. ( Witness 
illustrates.) Is it quite clear that you brought the whole 
of the machine such as it is out of your coat to do that 
as you have done now ? There is no part left under your 
coat when you actually took the photograph ? A. No, 
none at all. 

Q,. You have told my Lord about one gentleman you referred 
to as a young officer or a young guest whom we have not 
been able to identify. You do not think it was Captain 
Neville who stood up in Court. I do not think you have 
told my Lord this. Whoever this guest was in fact did 
you ask him something and what did he tell you ? I do not 
think you told my Lord that ? A. He asked me where the 
Daily Mail reporter was. 

Q,. He asked you where the Daily Mail reporter was ?- 
A. Yes. 

Q,. Did he ask you that first or did you ask him something 
first? 

MR. JUSTICE HILBERY: This is something quite new. 

MR. DUNCAN: If your Lordship has a note of what this 
young officer or guest was supposed to have said I should 
be grateful because I missed it. 

SIR VALENTINE HOLMES: We certainly never heard 
anything about this. 

MR. DUNCAN: I agree. I thought he was stopped when he 
was dealing with this so I am asking him about it now. 

MR. JUSTICE HILBERY: You asked the name of the 
attendants ? A. Yes, the name of the two attendants, 
and then he said: " I am looking for the Daily Mail 
reporter. Where is he as I have got some names for 
him ". 

MR. DUNCAN: That followed your question about names ? 
A. Yes. 

MR. JUSTICE HILBERY: Did he give you the names ? 
A. No, he did not know the names; he was not sure of the 
names. 
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MR. DUNCAN: It is quite true, I gather, that after Lady 
Salisbury had suggested that you should go and speak to 
Lady Cranborne, in fact you never did so ? A. That is 
right. 

Q. Had you intended to speak to Lady Cranborne ? A. I 
intended to. 

Q. What had stopped you from doing so ? A. The terrific 
crowd in the room upstairs. 

Q. Did you see where she was ? A. No. 

MR. JUSTICE HILBERY: Are you saying you did not know 
which was Lady Cranborne; are you saying that ? A. No. 

j2- You did not? A. No. Lady Salisbury pointed in a 
direction saying, " There is Lady Cranborne with a big 
feather in her hat ", but it was in the crowd, in the room, 
in that direction. 

jg. But did you see the person who was indicated? A. I 
could see the top of a hat which looked like a big 
feather, but I could not see her face. 

Q . Did you try there and then to go towards that person ? 
A. Yes, my Lord. 

j2 That is what I understood you to say ? A. Yes. 
MR. DUNCAN: Something stopped you ? A. Yes. 

Q. What was it? A. The terrific crowd, a congested crowd. 
It was a very small room. You could not move like 
sardines. 

Q. You had not got any kind of invitation to attend at 
Arlington House; that is perfectly clear, is it not ? A. Yes. 

Q . You were there some 45 minutes, you have told my Lord, 
before this incident took place ? A. Yes. 

j2. You have told my Lord you spoke to a number of persons, 
some six or seven in all ? A. Yes. 

Q. Whether you were right or whether you were wrong, 
up to the time when you took the photograph did you 
think you were unwelcome ? A. No, I did not. 
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Q . Again, whether you are right or wrong it is not for me to 
say whether you were right or wrong did you think you 
were in the same position as a person getting into another 
person's private house where there was no reception taking 
place ? A. I beg your pardon ? 

Q . Whether it be right or wrong, did you think you were in 
the same position as a private person, uninvited in a 
person's private house where there was no reception ? 
A. No. 

MR. JUSTICE HILBERY: You do not think you were in 
the same position ? A. No. 

Q. What greater rights or privileges did you think you had ? 
A. I suppose the rights of the Press. 

jg. What are they ? A. Well, facts have to be recorded, my 
Lord. 

Q. I thought I heard you say " rights of the Press ". A. You 
asked me what rights I had. 

Q. You tell me what rights the Press have that other citizens 
have not in this country ? A. Your job is to portray life. 

Q. Your job is to sell a newspaper, is it not ? A. That is not 
my job. 

Q. But it is part of the job for which the whole staff works; 
the object is to sell the newspaper. You say the job is to 
portray life, but what rights have you got because you 
have a job to portray life which are any more than or any 
different from those of other people; you felt you had 
them. I want you to tell me what you thought you had ? 
A. Well, everything 

jg. Everything? A. A newspaper is not from a profit point 
of view I was not thinking 

Q. Never mind what you were thinking about. What rights 
had you in the way of conduct, rights to conduct yourself 
in any way which was different from any other law abiding 
citizen ? Because you were the Press you thought you had 
some different rights. What were they ? A. There are 
the rights of a free Press, the recording of everything, 
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Courts, weddings, which are all for the general benefit of 
the country and accepted as such. 

jg. Anything can be excused providing you say it is in the 
national interest; is that it ? A. Yes, my Lord. 

MR. JUSTICE HILBERY: I thought we should get to it. 
Disabuse your mind of that. This country is still a 
country which is in theory living under a reign of law. 

MR. DUNCAN: I was not trying to ask you about the 
question of rights, but I was rather concerned about 
what you thought your position was. I gather you told 
my Lord twice that you thought you were welcome ? 
A. Yes. 

Q. You had no reason to think otherwise until you finally 
took the photograph ? A. No. 

MR. JUSTICE HILBERY: You were asked before the 
magistrate this question: " Why not say you represented 
the Daily Minor ? ". Do you remember that ? A. Yes. 

Q. You answered before the magistrate: " Everyone was so 
jocular and friendly ". A. Yes, my Lord. 

Q. That was not the whole reason why you did not say you 
represented the Daily Mirror, was it, because you have 
told me what the reason was ? A. Yes, my Lord. 

Q. Why did you give that untrue answer to the magistrate ? 
It was not true, was it ? A. But they were jocular and 
friendly. 

Q. I dare say, but the question was: " Why not say you 
represented the Daily Minor ? ". Why not ? The reason 
why you did not say you represented the Daily Mirror 
was not because people were so jocular and friendly; it 
was because you did not think the Daily Mirror would 
be welcome, as you have told me? A. Yes. I said it 
with a sense of humour when I said that. 

Q. When you said what ? A. " The paper of the times ". 
(The witness withdrew.) 

The Court adjourned. 
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SECOND DAY 

Thursday, March 13, 1947 
EVIDENCE FOR THE PLAINTIFF (continued) 
[MR. ROBERT ALBERT CHANDLER, Sworn.] 
Examined by MR. DUNCAN 

O . I think you live at 2 1, Gordon Road, Beckenham, Kent ? 
A. Yes. 

Q. Are you employed as a photographer, or were you, at all 
events, in December, 1945, employed as photographer 
by the Daily Sketch ?A. That is correct. 

Q. Was it the Daily Sketch or was it the Daily Graphic on that 
important day ? A. On that occasion it was the Daily 
Sketch. 

MR. JUSTICE HILBERY: It is really a combination of 
both, is it not ? A. Yes. 

Q. The old Daily Graphic was brought in ? A. Yes; and now 
they have changed the name back again to the Daily 
Graphic. 

MR. DUNCAN: How many years had you served with the 
Daily Sketch or its predecessor ? A. Up to the beginning 
of last year, when I left, about 32 years. 

Q . Of those years, how many have been spent as a photo- 
grapher ? A. About 26. 

jg. On this particular day, the i8th December, 1945, did you 
receive instructions to cover the wedding of Captain Cecil 
and Miss Wyndham-Quin ? A. I did. 

jg. Did you go to Westminster Abbey, where the service was 
held ? A. I did. 

Q. I think you had Mr. Waller with you at the time, had you 
not ? A. That is correct. 

Q. Was he also employed by the same newspaper as you 
were ? A. That is so. 

Q. Did you take certain photographs outside Westminster 
Abbey ? A. That is correct. 
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Q. From this point, I want you yourself to tell my Lord 
exactly what happened. I think you left the Abbey and 
went to Arlington Street ? A. Yes. 

J2- Will you tell my Lord what you did and what happened 
after your leaving the Abbey ? A. After taking photo- 
graphs at the Abbey, I proceeded to Arlington Street, 
accompanied by Mr. Cameron- Waller, for the purpose of 
inquiring whether photographs could be taken at the 
reception. On arriving there, there was quite a con- 
fusion in the front of the house. 

MR. JUSTICE HILBERY: I suppose there was a very big 
crowd of people ? A. Yes; there was rather a large crowd 
going into a small entrance, which caused delay. We 
took our places with the people going in, and eventually, 
on arriving inside, gave our hats and coats to the attendants 
who were standing by. 

MR. DUNCAN: First of all, speaking for yourself, how were 
you dressed ? A. To the best of my recollection, I had a 
blue pin-striped suit on, over which I had a light tweed 
coat. I was not dressed for any particular occasion, or 
anything like that. 

Q. You had your camera with you ? A. I had. 
Q. Is it in Court today ? A. Yes, it is here. 

Q . Will you let my Lord see it ? (Camera produced and handed 
to the witness.) A. Would you like me to fix it up ? 

Q . I think it would be more convenient, because I want you to 
show my Lord how you wore it. 

MR. JUSTICE HILBERY: Will you show us how you were 
carrying your camera and in what condition when you 
entered the house ? A. When I entered the house I had 
it enclosed in this case here. 

Q. In that attach^ case ? A. That is right. 

MR. DUNCAN: Was it in the case throughout, or not ? 
A. Until I arrived on the first floor. 

j2 There are one or two questions which I want to ask you 
before you get to the first floor. All that time you had 
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the attache* case in your hands ? A. That is correct, 
except for the moment of putting it down when I handed 
over my hat and coat. 

Q . Obviously you had to put it down when you handed over 
your hat and coat. Did anybody speak to you at the door 
or the entrance going in ? A. I spoke to nobody. 

MR. JUSTICE HILBERY: I do not think that was an 
answer to the question. The witness was not asked 
whether he spoke to anybody going in; he was asked 
whether anybody spoke to him. 

MR. DUNCAN: Then let me repeat it. Did anybody speak 
to you ? A. They did not. 

jg . Had you in fact any invitation to the reception at Arlington 
Street ? A. As regards a written invitation, I had none. 

Q. Had you any other ? A. No. 

Q. Speaking for yourself, at all events, had you made any 
inquiries of the bridegroom's family or the bride's family 
as to whether you could attend at the reception ? A. My- 
self, no. 

Q. You told my Lord a minute ago that you had your camera 
in the case as you got upstairs. After handing over your 
hat and coat, what did you do ? A. I then proceeded 
upstairs, accompanied by my colleague. Upon arriving 
at the entrance to the reception room, I erected, or, rather, 
I should say, assembled my camera, and in the meantime 
my colleague was making an approach to the bride and 
bridegroom with the request as to whether we might take 
photographs. 

Q. I do not know until you tell us whether this has any 
importance or not, but how long was your camera erected 
outside the case ? A. I should think about seven or eight 
minutes. 

MR. JUSTICE HILBERY: That was while your colleague 
did what ? A. While he made an approach to the bride 
and bridegroom, who were in the reception room. 

Q. An approach for what ? A. As to whether we might take 
photographs of the reception. 
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Q . An approach to ask permission ? A. Yes. 

MR. DUNCAN: Now will you take your camera out of your 
case. How did you carry it or hold it after you got it out 
of the case ? A. After I had taken it out, I had it like this 
(demonstrating). I had it in my hands until I was given 
permission to go in, and as I went in I had it under my 
hand, like this, so as to protect it from the large number 
of guests assembled. 

j2- I gather it was not yourself, but Mr. Waller, your 
colleague, who spoke to Captain Cecil ? A. That is true. 

Q. Did you in fact take photographs in Arlington Street? 
A. No. 

MR. JUSTICE HILBERY: Sir Valentine, there is no objec- 
tion, is there, to his telling us what message he received 
back? 

SIR VALENTINE HOLMES: No. 

MR. DUNCAN: I am in fact calling Mr. Waller, but I might 
as well deal with it now. 

MR. JUSTICE HILBERY: Did Mr. Waller come back to 
you ? A. Yes. 

Q. What did he tell you ? A. I think, to the best of my 
recollection, he said, " They do not require it ", or " They 
do not wish it " some such expression as that. 

Q . Then did you pack it up and go down ? A. Yes. 

Q . Did you pack it up again before you went down ? A. Yes. 
I dismantled it outside on a sort of landing. 

J2 . On the first floor ?A. Yes. 

MR. DUNCAN: And then you put it back in your case ? 
A. I then put it back in my case and proceeded on my 
way down. 

Q. Had you spoken to anybody else from the time you had 
arrived at Arlington Street until the time about which you 
have just told my Lord, when you packed up your camera 
and went off? A. No. 
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Q . I suppose that in all your years of service you have attended 
a great number of functions of a similar character ? A. 
Quite a number, yes. 

j2 . Do you know Mr. Lea, the plaintiff in this action, by sight ? 
A. I do. 

Q. Did you in fact see him on this occasion ? A. I did. 

Q. Where was that ? A. To the best of my recollection, just 
before I was getting my hat and coat. 

MR. JUSTICE HILBERY: You saw Mr. Lea coming in ? 
A. Yes. I did not actually speak to him. I just sort of 
nodded, or passed the time of day, and said " Hello ", or 
something like that. 

Q. That was after you had come down from the first floor ? 
A. Yes, after I had come down. 

Q. You were getting your hat and coat? A. Yes. It was 
either just before getting them or just after. It was really 
only a matter of two or three minutes. 

Cross-examined by SIR VALENTINE HOLMES 

j2 . I suppose that by that time your camera was back in the 
suitcase ? A. It was. 

Q. I do not know whether you remember, but was it after a 
quarter to two that you arrived at Arlington Street ? A. As 
regards time, I am rather hazy, but I know that after the 
commencement of the guests leaving the Abbey I got into 
a taxi-cab. As a matter of fact, at the moment I forget the 
time of the wedding. 

Q . I will tell you the reason why I am asking you that. It is 
because about a quarter to two an instruction which had 
first been given to look at all invitation cards of the visitors 
had to be revoked because of the large crowd of people 
who were coming in. A. When I actually arrived there, 
there was considerable confusion, and, as a matter of fact, 
I quite expected to be challenged at the door; but nobody 
did. Anybody could have got in. 

Q . Actually, there was a very big crowd ? A. Yes. 
H 107 



PRIVACY AND THE PRESS 

Q. Incidentally, it was a crowd which comprised a number of 
tenants and employees ? A. I did not actually pay much 
attention to the types or the peculiarities of the people. 

Q. You in a tweed coat would not be out of place, so to speak, 
with a number of the other guests ? A. That is so. 

j2- You did not see anybody at the door of whom you could 
ask permission, I gather ? A. No. 

Q. So you went upstairs and asked permission ? A. Yes. 

Q . When permission was refused, you went straight out of the 
house ? A. Yes. 

Q. Beyond the fact that you were carrying your camera in a 
suitcase, there was no concealment of any sort or kind on 
your part ? A. No, nothing at all. 

(The witness withdrew.} 

[MR. WILLIAM EDWARD CAMERON-WALLER, 
Sworn .] 

MR. JUSTICE HILBERY: Can you not take this evidence 
very shortly, having regard to the way in which Mr. 
Chandler's was given and received ? 

MR. DUNCAN: Extremely shortly. 

MR. JUSTICE HILBERY: I should have thought that 
perhaps one question in examination-in-chief might be 
enough. 

MR. DUNCAN: I can adopt that course. 

Examined by MR. DUNCAN 
Q. Do you live at 28, Stanley Road, East Sheen ? A. Yes. 

Q . You are and were at the time of the wedding on the staff 
of the Daily Sketch? A. Yes. 

Q. Have you been in Court while Mr. Chandler has been 
giving evidence ? A. Yes. 

Q. Do you in any way differ from the evidence which he has 
given ? A. Not at all. 
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Cross-examined by SIR VALENTINE HOLMES 

Q. It was Captain Cecil whom you asked whether you could 
take photographs ? A. Yes. 

Q. And he told you that you could not? A. He said no, 
he did not wish it, and I said " Thank you ". 

MR. JUSTICE HILBERY: You asked him courteously ? 
A. Yes. I asked him while he was receiving his guests 
upstairs. I waited until an opportune moment, and then 
asked if we could take photographs. He said " No; I 
do not wish it ". I said " I hope we have not intruded " 
and we left. 

Q. You and Mr. Chandler went away? A. Yes. 
(The witness withdrew.) 

MR. DUNCAN: My Lord, I now wish to put in the answers 
to the two interrogatories which were administered by 
the plaintiff to the defendants. Might I read the 
interrogatories and the answers thereto to your Lordship; 
they are quite short. 

The first interrogatory was: " What information, if any, 
had you when you caused to be printed and published 
the words set out in paragraph 4 of the Statement of 
Claim which induced you to believe that the expressions 
of opinion or any of them which you allege in paragraph 
5 of your Defence to be fair comment made without 
malice were fair, and what steps and/or precautions 
and/or enquiries, if any, did you take and/or make before 
publishing the said words to ascertain whether they were 
fair or not ? " I think I can conveniently read the two 
together. No. 2 is: " Did you receive any and what 
answer or answers to any, and which of the enquiries 
(if any) referred to in the preceding interrogatory? 
State die date or respective dates on which you received 
such answer or answers. If any such answer or answers 
were oral, state the substance thereof, and if in writing 
identify the document or documents, in either case 
without disclosing the name or names of your informant 
or informants ". 

109 



PRIVACY AND THE PRESS 

The answer was by Mr. Charles Kenneth Roger 
Bond. He said: u I am -the secretary of the defendants, 
Justice of the Peace, Limited. The facts herein deposed 
to are within my own knowledge and I am duly authorised 
by the said defendants to make this affidavit on their 
behalf. In answer to the first interrogatory I say that 
when the defendants, Justice of the Peace, Limited, 
caused to be printed and published the words set out in 
paragraph 4 of the Statement of Claim they had the 
manuscript of the article in question in this*action and the 
letter dated the 15th January, 1946, both of which have 
been disclosed in this action, and that they took no other 
steps or precautions and made no enquiries before 
publishing the said words ". 

We have, and perhaps your Lordship has before you, 
a photostat copy of the letter of the I5th January, 1946, 
which is referred to in that answer to the interrogatory. 
Perhaps I might hand it to your Lordship. (Copy of 
letter handed to his Lordship.) It has been disclosed by the 
defendants, save for the parts which are covered up. 
Your Lordship will see what it says. It is dated the 
1 5th January, 1946, and is written from an hotel in 
Brighton. It says, " Dear Mr. Rose ". Then will your 
Lordship turn over to what is apparently paragraph 4, 
which says: " Some Notes of the Week will reach you 
from London as soon as typed. You had better have a 
look at the one entitled ' Ungentlemanly ' in case it is 
too strong meat ". 

MR. JUSTICE HILBERY: He meant for these squeamish 
days. 

MR. DUNCAN: I would not care to suggest what he meant, 
but that is what he says. " It takes a good deal to make 
my blood boil ". 

MR. JUSTICE HILBERY: Is this the contributor who 
compiled it for Justice of the Peace ? 

MR. DUNCAN: Evidently. " It takes a good deal to make 
my blood boil, but the idea of the Daily Mirror, which I 
loathe, getting away with damages for its broken camera 
as well as a fine upon Major Cecil (who did what anybody 
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in his place might very well have done) really did upset 
me ! Yours sincerely ". 

MR. JUSTICE HILBERY: Feeling very strongly even to 
the point of being prejudiced does not prevent you making 
fair comment. 

MR. DUNCAN: Of course it does not, if it is proper 
comment. Your Lordship said " even to the point of 
being prejudiced ". If in fact the Court found that the 
person was prejudiced in what he published, that would 
be a different matter. 

MR. JUSTICE HILBERY: The odd thing is that the Courts 
have used that word. 

MR. DUNCAN: I do not propose to say any more about it 
at this stage, unless your Lordship invites me to. 

That is all the evidence I propose to call, and that is 
the plaintiff's case. 
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was exciting a good deal of public interest ? A. I did 
not know that it was. 

j2- You did not know until you had all these enquiries? 
A. No, I did not. 

Q. Did you yourself know, before this incident happened 
between your son and Mr. Lea, that there were any 
representatives of the Press at the wedding ? A. At the 
reception ? 

Q. At your house.? A. I knew that great precautions were 
taken to avoid any photographers or members of the 
Press coming to the reception. 

Q. That is what you intended that there should be pre- 
cautions ? A. Yes. 

jg. What I was actually asking you was: Did you know 
before the incident took place that in fact any of the 
Press were present in 21, Arlington Street? A. No, 
because I believed that nobody was going to be allowed in. 

(The witness withdrew). 

[THE MARCHIONESS OF SALISBURY, Sworn.] 
Examined by SIR VALENTINE HOLMES 

Q . I think you and your husband live at Hatfield House ? 
A. Yes. 

jg. Do you remember your grandson's wedding on the i8th 
December? You were at the reception at 21, Arlington 
Street? A. Yes. 

Q. Do you remember this gentleman, Mr. Lea, speaking 

^ jjteryou in the first floor reception room at that wedding ? 

"."o '^A.^Igonot remember him speaking to me. I could not 

' ; . absolutdy swear to the person. 

' * 

Q . But he told us, that he did speak to you ? A. A gentleman 
. $pojke to meT ' \ 

j2..WiU you telVnoty Lord what he said to you and what you 
said t6 him ?-. He came u to me and asked me whether 



I could givoL permission for him to photograph the bride 
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and bridegroom. I said: No, I could not. He then 
pressed me to know whether there was anybody who 
could give permission. I said I did not think that I 
could. Then he pressed again and I said that, if he 
would ask Lady Cranborne, possibly she could tell him 
if there was anybody able to do so. 

jg. Then did he go away? A. Yes. 

MR. JUSTICE HILBERY: Did you indicate to him which 
was Lady Cranborne? A. Not to my recollection. 

jg. You did not? A. I cannot remember seeing her at all 
then. 

jg . Did he by chance ask you: " Which is Lady Cranborne ? " ? 
A. No. 

Cross-examined by MR. DUNCAN 

jg . Did you happen to notice that he was wearing a camera ? 
A. I cannot tell you. The crowd was very great in 
fact one could hardly stand. 

jg. It was quite obvious. He said that he was a photo- 
grapher ? A. He asked whether he might photograph. 

(The witness withdrew.) 

[MAJOR GREGORY HOOD, Sworn.] 

Examined by SIR VALENTINE HOLMES 

Q . Do you live at Worcester Lodge, Enfield, Middlesex ? 
A. Yes. 

jg, Were you the best man at the wedding of Captain Cecil 
and Miss Wyndham-Quin ? A. Yes, I ~ 

jg. I do not know whether it was you 
arrangements for some private photojj 
to be taken by a well-known phot 
Street, in a private room ? A. I 
made the arrangements. I knew tlfl^JlicMjIenlpa^e^/ 

jg". I suppose you were one of the 
graphed in those private photograp] 
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Q. Did you know that the family were anxious to keep out 
the Press and press photographers ? A. Yes, I knew that. 

Q. Were the photographs that were taken for the family 
themselves taken before the reception began ? A. They 
were. They were taken as soon as the bride and bride- 
groom arrived at Arlington Street. 

Q. Did Mr. Lea speak to you in the course of the reception ? 
A. There were two occasions when I saw him. The 
first time was quite early on in the reception, when he 
came up and spoke to me. 

Q. What did he say to you and what did you say to him ? 
A. My recollection of the conversation that took place 
was that he came up to me somewhere on the ground 
floor, just at the bottom of the stairs, I think it was. He 
came up and said: " I am representing The Times. 
Can you tell me the names of the two bridesmaids ? " I 
said that I did not know their Christian names, but I 
would find out for him and let him know. He said: 
" Thank you very much ", or words to that effect. As 
far as I recollect, that was the limit of the conversation. 

Q . Do you remember if you did find them out ? A. I did 
not find them out. I did not actually ever tell him. 

Q . He says that you gave him the names of Quin and Adair, 
he thinks. Were those the surnames ? A. It is quite 
possible. I was not quite certain what the Christian 
names were. They were Lord and Lady Adair 's two 
daughters, and I did not know their Christian names. 

Q. Did you observe whether Mr. Lea was wearing a camera 
or not at the time ? A. I did not notice a camera on 
him; no. 

Q. He says that he did not ask you anything about taking 
photographs. That accords with your recollection ? 
A. There was no mention of photography. 

Q . When did you next see Mr. Lea at the reception ? 
A. The next time I saw him was when the bride and 
bridegroom were coming down the stairs in order to go 
to the room on the ground floor where they were going 
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to meet other guests and shake hands down there. I 
was following close behind them down the stairs. We 
met Mr. Lea on the stairs. 

jg. Will you tell my Lord which flight you were on ? A. My 
recollection of it is that it was the top of the last flight. 
I know that from where we had a conversation with 
Mr. Lea you could see the bottom of the stairs. 

jg. When you say the top of the last flight, that means the 
top of the bottom of the three flights ? A. The top of the 
final flight. 

Q . The top of the final flight as you go down ? A. As you 
go down. 

Q. Tell my Lord what happened. Where did Mr. Lea come 
from? Do you remember that? A. Again my re- 
collection is that he came up from the bottom to meet us. 

Q. What did he say ? Was he the first to speak ? A. Yes. 
He asked Captain Cecil whether he could take a photo- 
graph of them. Captain Cecil replied, as far as I can 
remember, trying to remember more or less the exact 
words, " I should object most strongly ", and then he 
rather qualified it by saying: " We are not allowing any 
photographs to be taken ". 

jg. What did Mr. Lea do then? A. He inferred that he 
understood. I think he said: " Thank you ", or words 
to that effect. I again think that, as we went on, he 
said words to the effect that he could do it quite incon- 
spicuously, without any bother. 

Q. Did you go behind the bride and bridegroom into the 
ground floor reception room? A. Yes, I did. 

Q . How far away were you when the photograph was taken ? 
I see that you do not appear in it. A. I think I was 
somewhere just behind the bridegroom. I was really 
just following them round. 

jg. Have you seen this photograph that Mr. Lea did take? 
(Photograph handed to the witness.) A.* I saw it in the paper. 
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jg. I am told that that is Lord Adair, the uncle of the bride, 
just behind. Were you behind him, or do not you re- 
member ? A. I honestly do not know. 

jg. Did you see Mr. Lea taking the photograph or did you 
merely see the flash ? A. I think that I saw him putting 
up the thing a fraction of a second before the flash 
arrived, but it was almost simultaneous. 

jg. Then what happened? A. Captain Cecil then jumped 
over to him and hit him. 

jg. Can you say how many times he hit him ? A. I should 
think two or three. 

MR. JUSTICE HILBERY: All with the left hand ? A. Yes, 
all with the left hand. 

SIR VALENTINE HOLMES: Did you see Mr. Lea going 
out of the room ? A. Yes. First of all I myself rather 
went up to take him out, and then two people who were 
downstairs sort of took him from me and led him out. 

jg. Were they rough in any way ? A. No. 

Cross-examined by MR. DUNCAN 

jg. Some representatives of some papers were to be allowed 
at Arlington Street, were they not ? A. The official 
photographers would be allowed to take the bridal group, 
I think it is called. 

jg. I understood you to tell my Lord that that was a private 
photograph by a well-known photographer. What I am 
asking is this: Some representatives of some papers were 
to be allowed there, were they not ? A. I do not think so. 

jg. Did you know that invitations had been sent, for example, 
to The Qyeen ? A. I did not know that. 

jg. Or the Hertfordshire Advertiser ? A. Nqt at the time; no. 

jg. So that when Mr. Lea came up to you, you knew that 
he was a representative of the Press, at all events, did 
you not ? A. Yes. 

jg. Had you seen any other press representatives before Mr. 
Lea spoke to you ? A. No. 
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jg. Up to that moment you did not know that the rule that 
there should be no press representative there at all had 
been broken ? A. That is true. I did not know. 

j2 I want to ask you to charge your recollection about how 
this conversation took place. Are you suggesting that 
Mr. Lea said: " I am representing The Times," without 
your having asked him anything about what paper he 
was representing ? A. Yes. 

Q. You say that he volunteered that information? A. Yes. 

Q . I expect that you were in Court yesterday, were you not, 
when Mr. Lea was giving his evidence ? A. Yes, I was. 

Q. Casting your mind back I know it is rather difficult 
do you think that he may have said: " I represent the 
paper of the time " ? A. I do not recollect the words. 
My impression was purely that he said he was representing 
The Times. 

Q . What Mr. Lea has said, and I want to be sure how clear 
or certain you are about it in your own mind, is that it 
was at the end of the conversation that he had with you, 
and I think he said he walked a yard or two away, or a 
foot or two away, and you then said to him: " What paper 
are you representing ? " Do you think that is possible, 
or are you perfectly certain that that is inaccurate ? 
A. I do not think that that is what would happen. 

Q. At all events, you did not tell him that no representatives 
of the Press had any right there at all ? A. No. 

jg. Though I gather that at that time that was your im- 
pression, that no person from the Press ought to have 
been there at all? A. I knew that Captain Cecil was 
very anxious not to have the Press there. 

Q. Are you quite certain that you did not give him some 
information about the names of the bridesmaids? 
A. I certainly did not give him their Christian names, 
because I did not know them. I told him, I think, that 
they were called Adair or Quin. 

J2- You did say that ? A. Yes, I think I said that. 
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jg. We have heard from several witnesses, and I have not the 
slightest doubt that it is fairly obvious, that there were a 
great number of people there ? A. Yes. 

jg. Great crowds. Mr. Lea has told us and, indeed, he has 
shown us in the witness box how he was carrying his 
camera with his coat. Did you see him give that 
demonstration when he was in the witness box ? A. Yes. 
I did. 

jg. Do you think he was right when he said that is how this 
camera was being carried when he spoke to you ? 
A. I did not see any camera. 

jg. You just did not notice it. You would not like to suggest 
that it was in a different place from what he said ? 
A. No. I think it is possible that I would not have seen 
it. I do not know. I just did not see it. 

jg. After he had spoken to you, after the conversation was 
over, you knew that he did not leave the premises and 
that he was going on mingling with these people ? 
A. Yes. 

jg. Indeed, when we come to the second occasion of which 
you have spoken, you say that you met Mr. Lea on the 
stairs ? A. Yes. 

jg. And you recognised him again ? A. Yes. 

jg. Did you see the camera upon that occasion? A. I do 
not recollect seeing it, but, again, I cannot absolutely 
swear whether he had it in his hand or not. 

jg . Again if I may remind you, I think Mr. Lea told us that 
it was still in the same position, slung round his neck or 
his shoulder, whichever expression you like to use? 
A. Yes. 

jg . And he, of course, had his coat on. I am not sure whether 
very great importance is to be attached to where the 
episode took place. What Mr. Lea has told us is that 
he had been speaking to Lady Salisbury, had come out of 
a door of one of the reception rooms at the top of 
the staircase, and he came down about three steps from the 
top and spoke to Captain Cecil. Can you in fact see the 
ground floor from that position, right at the top of 
the staircase ? A. No. 
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Q. Your recollection is that from where the incident took 
place, you could see the ground floor ? A. Yes. 

Q . What makes you think that it was at the top of the last 
flight ? A. That, and I am quite sure that we had been 
going down the stairs for some time before this encounter 
took place. 

Q. You were behind Captain Cecil and his bride, were you 
not ? A. I was. 

Q. Do you remember actually seeing Mr. Lea come up, or 
is it just your recollection ? A. That is purely recollec- 
tion. 

jg. Were the attendants carrying Mrs. Cecil's train at the 
time ? A. No. 

Q. Did they at all, going down the stairs ? A. No. 

Q . Was she carrying it herself, or was it in fact trailing behind 
her ? A. My recollection is that she was carrying it over 
her arm. 

jg. It is common ground that Mr. Lea asked Captain Cecil 
if he could take a photograph. I want to put the actual 
words to you with some care. Mr. Lea says that he 
said: " Would you mind ", or some words of that kind, 
" if I took a photograph of you on the stairs " or " coming 
down the stairs ? " What do you say about that ? Do 
you definitely say that he did not say anything about 
stairs or do not you recollect ? A. My impression is that 
there was no talk of" on the stairs ". 

jg. But you do not pretend to remember exactly what he 
said, do you ? A. I think one would have remembered 
had he emphasised " on the stairs ". 

Q. When you say * e emphasised " do you mean if he had said 
it at all ? Is that when you mean ? A. I think if he 
had mentioned " on the stairs " the point of it would have 
been: " I want to take a photograph on the stairs " and, 
therefore, had it been mentioned, I think one would have 
recollected the words. 
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j. That is perfectly fair. You think you would remember, 
but you certainly do not. That is what it comes to, is it 
not ? A. I do not recollect the words. 

Q. You told us Captain Cecil's answer with some care, as 
far as you could " I should object most strongly " ? 
A. They were words to that effect. 

Q . Do you think he might have said " Certainly not " ? 
A. Possibly. 

Q. Again, what Mr. Lea has said is: " Certainly not on the 
stairs ". A. I do not recollect the word " stairs " in the 
conversation. 

j2- Did Mr. Lea follow Captain Cecil and Mrs. Cecil down ? 
A. That I do not know. He certainly was not between 
me and Captain Cecil. He may conceivably have been 
following me downstairs. 

Q. I attach some importance to this. Did you see him pass 
you ? You told us that he was coming up, and you 
understand that I am suggesting that in fact he was not, 
but that he came from the top. Your recollection is that 
he came up the stairs ? A. My impression is that he 
came up the stairs to meet us, and then when Captain 
Cecil went on down the stairs I followed behind them, 
after this brief conversation, and 

J2- That I follow exactly. 

MR. JUSTICE HILBERY: You said " and ", but you did 
not finish your answer. Did you notice what happened to 
Mr. Lea ? A. No, I did not notice. 

MR. DUNCAN: You do not remember whether he was in 
front of you going down, or behind ? A. I think it 
probable that he was behind, because I think I would 
have noticed him had he been in front. 

Q. It is perfectly clear that you do not recollect his passing 
the bride and bridegroom and getting behind you. 

MR. JUSTICE HILBERY: That would hardly be the 
correct way to put it. He would stand to one side and 
the bride and bridegroom would pass him as they went 
down. 
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MR. DUNCAN: It might be. I am not quite sure. A . My 
recollection is that we were standing talking on the stairs 
and then Captain Cecil and Mrs. Cecil started to go on 
down. I think at that moment Mr. Lea said something 
about taking it unobtrusively, and my impression is that 
he fell back, rather than that he went forward. 

j2. After the incident with Captain Cecil, about which I am 
going to ask you nothing at all, several people took him 
out, did they not ? I use your words " took him out ". 
A. There were two people. I first of all went up to him 
myself, and then there were two of Lord Salisbury's 
tenants who escorted him out. 

Q. You used the word " escorted ". I do not want to bother 
about small things, but he was in fact being taken by an 
arm on either side, was he not ? A. He was not being 
hustled. He was being escorted out. He had dropped 
his spectacles and he was being helped from the room 
assisted, rather than hustled. 

Q . Do you mean because he was in need of assistance or do 
you mean to make sure that he got out ? A. Primarily 
to get him out of the room to avoid any further trouble. 

j2 He was not in any way resisting, was he ? A. No. 

Q. I think he was asking, was he not, what it was all about, 
or some expression of that kind ? A. I did not hear him 
say anything. 

jg. You did not hear him say anything at all ? A. No. 
(The witness withdrew.) 

MR. JUSTICE HILBERY: Sir Valentine, it seems to me 
that any question as to how the final exit was made by 
the plaintiff and to what extent he may have been hustled 
by anybody is quite irrelevant to what I have to decide. 
I am deciding a libel case and I am deciding whether 
the facts which are stated in the article are true facts. 

SIR VALENTINE HOLMES: Yes. 

MR. JUSTICE HILBERY: I do not find anything in the 
article which has anything to do with whether Mr. Lea 
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was escorted out or whether he was hustled out or taken 
out in a way that was incompatible with his dignity as 
a representative of the Daily Mirror. 

SIR VALENTINE HOLMES: I entirely agree, with respect. 
The difficulty which I am in in this case in respect of a 
matter like that is this. There is an innuendo of perjury 
which, quite frankly, I find it very difficult to follow, and 
I am very nervous of omitting to deal with something 
which was dealt with at the Police Court, because it was 
there said that Mr. Lea had been grabbed. That is the 
only reason. 

MR. JUSTICE HILBERY: That is a sufficient reason. It 
might be of some importance from that point of view. 

SIR VALENTINE HOLMES: It is very difficult for me to 
say whether it is or is not, because at the moment I do 
not follow the perjury innuendo. However, I will keep 
the evidence on that short. 



[MISS MARY PHILCOX, Sworn.] 

Examined by SIR VALENTINE HOLMES 

Q. Miss Philcox, are you employed by Lady Cranborne as 
her maid ? A. Yes. 

Q . You live where she is living ? A. Yes. 

Q . Before the wedding of Captain and Mrs. Cecil, were you 
with Lady Cranborne at her flat at 60, Westminster 
Gardens? A. Yes. 

Q. Did you answer the telephone on a number of occasions ? 
A. Yes, on several occasions. 

Q . On those occasions were the Press telephoning ? A. Yes. 
Q . And asking questions about the wedding ? A. Yes. 

Q. What was your answer to them? A. That I was in- 
structed by Lady Cranborne not to give any satisfaction 
or I did not know anything; I was not to know anything 
about the wedding. 
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jg. You were not to know anything about the wedding; that 
is what you told them ?A. Yes. 

Q . After the wedding in the Abbey, you had a job of work 
which you had to attend to and you did not get to the 
reception at Arlington Street until rather late in the 
afternoon ? A. At about four o'clock. 

Q. When you got there, did you go upstairs to the first floor 
reception room ? A. Yes, straight upstairs. 

Q. Did you see Captain and Mrs. Cecil and shake hands 
with them ? A. Yes. 

Q. After you had been upstairs for a little while, did you 
come downstairs ? A. Yes, straight downstairs, 

Q. After you had got into the ground floor reception room, 
did Captain and Mrs. Cecil come in ? A. Yes. 

Q. Did they go round shaking hands with the guests? A. 
Yes. 

j2. When they came to you, what happened? A. Captain 
Cecil said: " Here is Mary. There is no need to shake 
hands with her. We have just shaken hands". At that 
moment this terrific flash came. 

Q. What effect did the flash have on you ? A. It unnerved 
me so that I thought somebody was trying to shoot Captain 
Cecil on his wedding day. 

Q. Did you look round ? A. Yes; I looked round. 

j2 . What did you see ? A. I saw Lea, but I cannot say that 
I saw the camera. I could not see anything. 

Q . Did you hear Captain Cecil say anything ? A. Yes. 
Before he struck Lea, he said: " I told you no ", and Lea 
said: " Lord Cranborne said I might ". 

Q . Then two men, Mr. Hall and Mr. Copperwheat, led Lea 
away ?-*-*4. Yes, very gently. 

jg. What did you do ? A. I was so unnerved that, with Mrs. 
Upfold and my friend, we went straight away and left 
Arlington Street. 
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Cross-examined by MR. DUNCAN 

Q. Have you seen the photograph which was taken by Mr. 
Lea ? A. Yes, if is here. 

Q. Am I right in thinking that that is you behind the first 
lady ? A. Yes; this is me. 

Q. You seem to have got your hand up ? A. Only holding 
my bag, I think. 

Q. It may very well be so. It is not very clear. 

MR. JUSTICE HILBERY: On mine you can see that it is 
holding the bag. 

MR. DUNCAN: It looks like something, my Lord. 

MR. JUSTICE HILBERY: Do you happen to know who 
is the other guest ? A. Yes, Miss Guilder, a friend of 
mine. 

J2- It looks as if the bride was speaking to Miss Guilder at the 
moment or smiling upon her ? A. I think we were just 
in a bunch and I think she was sort of smiling to us all. 

MR. DUNCAN: This was after Captain Cecil had said there 
was no need to shake hands with you, I take it ? A. Yes. 

j2 With regard to this conversation when Captain Cecil said: 
" I told you no ", when did Mr. Lea say: " Lord Gran- 
borne said I might " ? Was this while he was being hit ? 
A. I am not quite sure about that. It was, I suppose, 
after he had been hit. 

Q . After it was over ? A. I could not say quite when, but 
I know I heard Lea distinctly say: " Lord Cranborne said 
I might ". 

Q. Was this after the camera had been smashed ? A. It may 
have been while Captain Cecil was about to hit him; it 
may have been then. I could not say for sure, but I 
distinctly heard Lea say: " Lord Cranborne said I 
might ". 

Q. You were rather unnerved by this episode, were you not ? 
A. Yes; I was. 
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Q. It was that which upset you? A. The flash, I mean. 
Everything was happy and then suddenly this terrific flash 
came. Then I turned round and Captain Cecil said: " I 
told you no ". Then I realised that it must have been a 
photograph. 

Q. You are not really suggesting that the flash unnerved you ? 
A. Yes; the flash did unnerve me. 

Q. Not the attack by Captain Cecil ? A. No; that did not. 

Q. That did not worry you at all ? A. No, really it did not. 
It was the flash which unnerved me and I was unnerved 
for the rest of the time. 

Q. You thought the flash was far more unnerving ? A. Yes. 
(The witness withdrew.} 

[MR. MATTHEW McKENDRICK, Sworn.] 
Examined by MR. GARDINER 

Q. Mr. McKendrick, are you a foreman forester at Hatfield 
Park ? A. I am. 

Q . On the day of the wedding reception, did you and three 
of your assistants come up to London to help with the 
arrangements at Arlington Street ? A. Yes. 

Q. Did you clear the courtyard of cars ? A. Yes. 

Q . Then was there first of all one man on each gate ? A. Yes; 
up to 1.45. 

jg. And two men on each gate after that time ? A. Yes. 

Q. What were your instructions ? A. My instructions were 
to clear the courtyard of cars when they left and keep the 
yard clear of cars until 1.45 and after that we were to ask 
for invitations from guests ; and then it was altered after 
1-45- 

Q . To start with, you were to look at all the invitation cards ? 
A. Yes. 

j2- That was altered when the guests began to arrive? A. 
Yes. 
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J2 To what was it altered ? A. We were to use our own 
discretion and, if we were suspicious of any person, we 
were to stop them and ask them for invitation cards. 

j2- Were you given any separate instructions about the Press ? 
A. Yes, that no Press whatever were to be allowed in. 

Q . Until your instructions were changed, did you ask every- 
body for their invitation cards ? A. Yes. 

Q. After that time, did you use your discretion ? A. Yes. 

Q. Did you in fact stop one or two people who seemed to 
hesitate or whom you thought suspicious ? A. Yes. 
Especially there were one woman and two men who 
came through the gate; they passed us and the woman 
hesitated. We went up and asked for their invitation 
cards. They said they had none. I said they were not 
allowed in the house, so therefore they left the yard. 

j2- Did you see a man in the yard with a camera ? A. Yes, 
behind a car. 

Q. What happened? A. I looked up and saw the man 
behind a car taking a camera out of the case. I turned 
round and told him that no cameramen or press men 
were allowed. He said: " Thank you very much; I did 
not want to come ". 

j2 What did he do ? A. He packed his case and went off. 

Cross-examined by MR. DUNCAN 

Q. Did you stay on duty for the whole of the time of the 
reception ? A. Yes; from quarter to two. 

jg. Until, I suppose, four o'clock ? A. After that. 

Q. Where were you; were you at the door of the house ? 
A. No, in the gateway. 

Q . Did all the people come through on foot ? A. No; there 
were taxis and private motor cars. 

Q . You have seen Mr. Lea in Court ? A. Yes. 
Q . Do you recognise him as having arrived ? A. No. 
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Q. You did not see him ? A. No. 

Q. I suppose an enormous number of people went through 
without being asked ? A. Yes; after the instructions 
were altered. 

Q. I am not bothering you with up to the time when you 
were told to look at all invitations, but the time when 
you were told to use your own discretion. I do not 
suppose you asked many people ? A. Yes, I asked two 
or three; yes, a good number at first. 

Q. Would I be right in saying that there were a number of 
people wearing ordinary tweed suits and tweed coats ? 
A. Yes. 

Q. Did you happen to see Mr. Chandler, who gave evidence 
today, carrying a suitcase ? A. No. 

Q. Would you have stopped anybody carrying a suitcase or 
not? A. Yes. 

jg. You would ?A. Yes. 

Q. So you did not see him going through? A. No, unless 
he went through in a taxi. 

Q. You told my Lord that plenty of cars and taxis went 
through ? A. Yes. 

Q . You could not look inside ? A. No. 

jg. Was anybody on the door of the house at all? A. I 
could not say. My job was on the gate. 

Q. So far as you know, you did not see Mr. Lea at all ? A. 
No. The only time I saw Mr. Lea was when the policeman 
brought him over the steps; that was the only time I saw 
him. 

Q . You mean you were still on duty when Mr. Lea came out 
again? A. Yes. 

MR. JUSTICE HILBERY: Did the witness say something 
about a policeman ? 

MR. DUNCAN: That is what he said, my Lord. (To the 
witness) : Is that right ? A. Yes; the policeman brought 
him over the steps. 
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SIR VALENTINE HOLMES: We shall hear about the 
policeman. 

Re-examined by MR. GARDINER 

Q. If you had seen Mr. Lea with a dark overcoat, yellow 
gloves and a red carnation in his buttonhole, would you 
have let him in ? A. Yes. 

(The witness withdrew.} 

[MR. BEN RILEY TATHAM, Sworn.] 
Examined by MR. GARDINER 

O. Mr. Tatham, are you a forester at Hatfield House? A. 
Yes. 

Q. Did you come up on the day of the wedding reception to 
do duty outside Arlington Street ? A. Yes. 

j2- You heard the evidence of the other witness as to the 
instructions he received ? A. Yes. 

Q. Did you receive the same instructions ? A. Yes. 

Q. After the first instructions were altered and you were to 
use your discretion, did you in fact stop some people ? 
A. Yes. 

Q . Was there one man you thought might be a press man ? 
A. There was one that came and said he was a reporter. 
I never asked his name, but he said he had had permission 
from someone at Westminster that he could come to 
Arlington Street for a report on the wedding; but I 
said: " I am sorry; I cannot let you in ". He said: " That 
is all right "; but he came forward again and asked if I 
could get him permission. I said: " Well, if you will 
promise not to come in this yard while I step back, I will 
see what can be done ". Things were a little quiet then 
and I stepped back and asked a person if he would see 
him. I said he was a man reporter from the Daily Mail. 
He said: " Yes ". I let the reporter come just down in 
the yard and the person saw him. Then the reporter 
went out again. 
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MR. JUSTICE HILBERY: Who saw him when he stepped 
inside the yard ? A. A gentleman friend of Mr. Cecil. 

MR. GARDINER: Did he stay in the yard or what 
happened ? A. He stayed just inside the yard for about 
two minutes. 

Q. He did not come into the house? A. Definitely not. 

Q. Had he any camera with him ? A. I should not have let 
him out of my sight if he had. 

j2 Did you see Mr. Lea come out ? A. Yes; I saw Mr. Lea 
come out of the house. 

Q. Who came out with him ? A. A policeman. 
j2- Did you speak to Mr. Lea ? A. Yes. 

Q . What did you ask him ? A. I asked him what the trouble 
was. 

Q. What did he say ?A. He seemed a little flustered really, 
or shall I say a little excited; I could not tell you. He 
said: "Why cannot I take a photograph of him?". I 
said: " Are you a photographer ? " He said: " Yes ". 
I said: " Well, you have no right in there then. The 
best thing you can do is to get off the premises ". 

Q. Did he go away with anybody else ? A. He asked me if 
I would go and bring his camera and his gloves after that 
and I said: " No, certainly not ". Another gentleman 
stepped up and then, as I had finished talking, they went 
out of the yard together. 

Q. You do not know who the other gentleman was ? A. No 
idea. I never asked him. 

Cross-examined by MR. DUNCAN 

Q . You saw him coming out of the house, but you did not 
see him go in, I gather ? A. No. 

Q. Had you had instructions to let in any representatives of 
The Qyeen or the Herts Advertiser ? A. No. 

jg. You were going to stop everybody from the Press? A. 
Everybody. 
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j2 Was the gentleman who spoke to the Daily Mail 
reporter one of the stewards at the wedding ? A. Yes; 
I suppose he was. He was an intimate friend of Mr. Cecil. 

Q. You had not noticed Mr. Lea at all until he came out 
with the policeman ? A. That is right. 

Q. Were you on the main gate leading on to the road, not 
the door of the house ? A. I was on the gates. 

jg. You were where the stone pillars are ? A. Yes; that is 
right; leading on to the mam road. 

jg. Did the policeman come from inside the house with Mr. 
Lea IA. He did. 

Q. Mr. Lea seemed a little flustered or a little excited; you 
are not sure which ? A. Yes, something like that. 

Q. Do you say he said: " Why cannot I take a photograph 
of you ? " A. No; well, I may have done, but I will 
correct myself. 

MR. JUSTICE HILBERY: The witness said that he said: 
" Why should not I take a photograph of him ". 

MR. DUNCAN: I beg your pardon; I found it difficult to 
hear. 

MR. JUSTICE HILBERY: That is what the witness said. 

MR. DUNCAN: Was that said to you ? A. Yes; that is 
what Lea said to me. 

Q. By that time he really was off the premises; he was outside 
in the road ? A. No. 

Q. Where was he then ? A. He was just at the bottom of 
the flight of steps leading up to the house door. 

Q. Had you come in from the entrance and gone up to the 
door ? A. Yes. 

Q. I thought you were still on the entrance gates ? A. When 
people were coming in. 

jg. By that time had you come up to the door? A. When 
people started going into the house I moved nearer to the 
door. 

(The witness withdrew.) 
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MR. GARDINER: I will now call Mr. Guy Hall. 

SIR VALENTINE HOLMES: I am informed he is ill, my 
Lord, so he cannot be called. 

* 

[MR. ROBERT ARTHUR COCHRANE, Sworn.] 
Examined by MR. GARDINER 

Q. Mr. Cochrane, are you a forester at Hatfield Park? A. 
Yes. 

Q. Did you go up on the day of this wedding reception to do 
duty outside 21, Arlington Street? A. Yes. 

Q. Were the two last witnesses with you, and also Mr. Guy 
Hall ? A. Yes. 

Q . Have you heard the evidence as to their instructions ? 
A. Yes. 

Q. Were your instructions the same? A. Yes; the in- 
structions were all the same. 

Q. Under your instructions, did you look at everybody's 
invitation card ? A. We did. 

Q. Later did you exercise your discretion ? A. Yes. 

Q. Did you in fact stop some people? A. A good many 
people. 

Q. Did you notice Mr. Lea going in ? A. No. 

Q. After a time were you relieved and did you go into the 
house ? A. Yes. 

jg. Were you in the room downstairs when the photograph 
was taken ? A. Yes; I was in the buffet getting refresh- 
ments when the incident happened. 

j2. Did you see who took him out ? A. Yes. 

Q. Who was that ? A. I particularly saw Mr. Hall go up to 
him and get hold of him by the arm and lead him out. 
Then, of course, he was surrounded by other gentlemen 
and the last I saw of him was going out of the room with 
a crowd round him. 
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j2- Did you see anybody eke handle him in any way except 
Mr. Hall ? A. No; I cannot say that I did, not when I 
was near. 

Q . Did you see Mr. Lea outside ? A. Yes. I went back 
outside to relieve Mr. McKendrick. 

j2- Did he ask for his hat and gloves and did you go back to 
the house and get them and take them out to him ? A. 
Yes. 

j2. I think you were with Mr. Seeker ? A. That is right. 
MR. DUNCAN: No questions. 

( The witness withdrew.} 

[CAPTAIN JOHN WARWICK NEVILLE, Sworn.] 
Examined by SIR VALENTINE HOLMES 

Q. Captain Neville, were you an usher at the Abbey on this 
occasion ? A. I was. 

Q. You are a Captain in the Army ? A. Yes. 

Q. When the reception began at Arlington Street, were you 
for some time at the front door ? A. I was. 

Q. Between that day and yesterday you had not seen Mr. 
Lea? A. No. 

Q. Can you say now, having seen him yesterday I do not 
know what your answer will be whether you did see him 
on that day or not ? A. I recollect seeing him, although 
I do not remember anything else, except that I do 
remember seeing him. 

j. Did he have a conversation with you ? A. He did. 

Q. Will you tell my Lord what that conversation was ? A. 
I cannot really say that I know what the conversation 
was. I spoke to no less than three representatives of the 
Press. They identified themselves to me one did not 
identify himself at all one as coming from the Daily Mail 
and one from The Times. They asked various questions 
and I tried to give them answers, the point being that, 
although I knew the Press were not to be admitted, it 
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had been agreed that there was no point in telling them 
to go away when quite simply I could supply answers 
to die questions they wanted to know about. They were 
all reporters, who wanted to know the names of the 
bridesmaids and the names of important people present 
and that sort of thing. I left them in the hall and went 
away to get that information. 

Q. When you had got it, did you give it to them ? A. Yes. 
I spoke to the Daily Mail reporter again I know, beqause 
it particularly sticks in my mind now that he wanted to 
know more than anyone else. 

Q. Did he go when he got his information? A. He then 
asked about taking photographs and I said that was quite 
out of the question, and he left. 

Q. Can you remember whether Mr. Lea said that he came 
from any paper or not ? I do not want you to say you 
remember, if you do not. A. No; I do not; I am afraid 
I cannot say. I can remember seeing him and that is all. 

Cross-examined by MR. DUNCAN 

Q. It was not at the front door that you saw him, was it ? A. 
Well, there was a sort of little hallway just inside the front 
door, rather like a passage, and that is where all the 
conversation took place. 

Q . Was it just after Mr. Lea had arrived ? Did you see him 
arriving through the front door; do you remember ? 
A. I could not say. 

j2- He made it perfectly clear to you that he was from the 
Press, at all events ? A. That was clear. 

jg. I gather you say, although you knew the Press were not 
welcome, you had come to the conclusion that there was 
not any point in turning them out after they had arrived ? 
A. That is it, approximately. 

Q. That is what it came to ? A. Yes. 

j2 You tried to give them the information they were seeking ? 
A. I simply said to them that they were not to be 
admitted, but that I would try and get such information 
as I could. 
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Q. Let me challenge you about that* Are you suggesting 
that you told each of them after they had arrived that they 
should not be there or ought not to have been admitted ? 
A. They were all standing together. I would not say 
I stated such a fact to each one individually. 

Q. I am not quite following you. Are you suggesting that 
you spoke only once and that there were several reporters 
there at the same time ? A, No. I think I spoke on 
several occasions. 

Q. You have mentioned several reporters, but of course I 
know nothing about anybody but Mr. Lea, and I am 
suggesting that, as far as Mr. Lea was concerned, you did 
not say anything to the effect that the Press ought not to 
have been there ? A. It is possible, but, as he was standing 
with at least one other colleague, or at least I imagine 
he was there were several members of the Press in the 
hall and I remember seeing him I imagine he was equally 
aware and would have talked to his colleagues and they 
would have passed the information on to him. 

Q. That is what you thought probably happened. Did you 
see him carrying a camera ? A. No; I never saw any 
representative carrying a camera. 

jg. You do not happen to remember whether you saw Mr. 
Chandler ? Were you in Court when Mr. Chandler gave 
evidence today ? A* I saw him this morning. 

Q. Do you remember whether you saw him as one of the 
people in this entrance hall ? A. I did not see him. 

Q. You do not remember Mr. Cameron- Waller ? A. No ; 
I did not see either of them. 

Q . So there must have been quite a lot of representatives of 
the Press one way or the other ? A. I think there were 
three or four. 

Q. Whom you saw ? A. Yes. 

Q. Did you see Mr. Lea again during the course of the 
reception after that first occasion on which he spoke to 
you ? A. Possibly, but not to my knowledge. I did not 
see any of the incidents. 

(The witness withdrew.} 
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[THE HON. MRS. MARJORIE ELLEN CECIL, Sworn.] 
Examined by MR. GARDINER 

jg. Mrs. Cecil, were you married to your husband on the i8th 
December, 1945 ? A. Yes. 

jg. Were the invitations to the wedding and reception sent out 
in your mother's name ? A. That is right. 

Q . Had you discussed with your husband how far you wanted 
the wedding to be private ? A. Yes, I did. 

jg. And particularly with regard to keeping the Press out ? 
A. Yes. 

Q . Where were you staying immediately before the marriage ? 
A. I was staying at Claridges' Hotel. 

jg. Did you receive there a number of telephone calls from 
newspapers ? A. Yes, I did; a great many. 

Q . What did you say to them ? A. I gave them all the same 
answer, that I could tell them nothing. 

Q. Do you remember which newspapers they were ? A. No; 
I cannot say I definitely recollect any name. 

MR. JUSTICE HILBERY: What was the answer you gave ? 
A. That I could not give them any information. 

MR. GARDINER: Was there one exception made in the 
case of the London and County Press, who were allowed 
to take photographs outside the Abbey on the under- 
standing that they would not be published in the Press ? 
A. Yes; on that definite understanding. 

jg. Did the telephone calls go on until the eve of the wedding ? 
A. Yes, right up to the evening before the wedding. 

jg. Did you give them the same reply ? A. Yes. 

jg. Do you know of the arrangement made with the Herts 
Advertiser for the benefit of your husband's family's tenants ? 
. A. Yes. 

jg. Was there a lady whom you know on the staff of The 
Q^eenl A. Yes. 
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j2 Was she personally invited ? A. She was sent an in- 
vitation. 

Q. After you got back from the wedding, did you and your 
husband go, first of all, upstairs to a room on the first 
floor? A. Yes. 

jg. About how long do you think you stayed there? A. I 
should think an hour and a half. 

. Then did you leave that room and come downstairs ? A. 
Yes. 



jg. How far down the stairs had you got before anyt 
happened? A. I think we had got down two flights and 
there was a break between the second flight and the last 
flight. As far as I can recollect, we were on that. 

jg. What happened then? A. Lea came forward, up the 
stairs, as far as I recollect, and he was up on the wall side 
of the staircase. He came across; I was on the right-hand 
side and he came across me and spoke to my husband. 

jg. What did he say ? A. He said: " Can I take a photo- 
graph of you, Sir ? " I think those were his words. 

Q. What did your husband say? A. He said: "No, you 
cannot ", and then there were some other words he said 
which I am not absolutely certain of, but the gist of them 
was: No, I am sorry; I am afraid it will not be possible 
they were gentler than his first words. 

jg. Where was Major Hood at that time? A. He was 
behind me. 

Q. After that conversation on the stairs, did you go on down- 
stairs and go into the downstairs room ? A. We went on 
downstairs into the downstairs reception room. 

Q . Did you have any difficulty in getting downstairs ? A. No, 
none at all; it was quite easy. 

jg. Do you remember where your train was ? A. I think I 
was holding it over my arm. 

jg. You think you had no difficulty with it? A. None at 
all, no. 
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Q. When you got into the downstairs room, did you begin 
shaking hands with the tenants and people there ? 
A. Yes. 

Q. What was the first you know of this photograph being 
taken ? A. I knew nothing until the flash came, the 
blinding flash. 

Q. What happened after the flash? A. My husband said: 
" I told you no ", and he took his arm from mine and went 
forward. 

Q. We know he struck Lea. With which hand was that ? 
A. His left hand. 

Q. Did you see Lea taken out of the room ? A. Yes; I did. 

Q. How many men went with him ? A. I only saw one man 
come forward and lead him out. 

Cross-examined by MR. DUNCAN 

Q . You spoke to a number of people of the Press, or so you 
thought, who rang you up at Claridges' Hotel ? A. Yes. 

Q . I am not quite sure of the organisation which you said had 
permission to take photographs ? A. As far as I remem- 
ber, it was the Portman Press. 

Q. Was that some permission you gave yourself? A. I gave 
it myself. 

Q, To take photographs outside the Abbey? A. Yes, 
because I wished the photographs for the family and 
myself. 

Q. Was somebody seeking permission to take photographs 
outside the Abbey ? A. They asked to take photographs 
outside the Abbey. 

Q . You said they might do that if they did not publish them in 
the Press ? A. Exactly. 

Q . At the reception had you noticed Mr. Lea at all until this 
incident on the staircase ? A. Not at all. 

j2- When he did cross you, as I think you said, and spoke to 
your husband on the stairs, did you notice any camera ? 
A. Yes; I did notice his camera. 
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Q. You have been in Court throughout this case, have you 
not? A. Yes. 

Q. Was it just as he showed my Lord in the witness box, with 
his coat here and the camera hanging on his chest ? A. I 
thought he was carrying the camera. 

Q. I do not know whether it is important and I do not 
suppose you noticed at the time particularly where it was 
on the stairs; you thought about it afterwards, I suppose ? 
A. No, I remember quite clearly having gone down 
quite a way before the incident occurred. 

Q. Can you also remember the actual conversation between 
your husband and Lea quite clearly ? A. I cannot say 
that I remember the exact words. 

Q . I am most anxious not to be laborious and go through the 
whole matter over again. You have heard exactly what 
the point is. What I am suggesting is that, whatever 
actual words were used, Mr. Lea said : " Please can I take 
a photograph on the stairs " ? A. No; I do not think he 
mentioned those words. 

Q. I am also suggesting that your husband said: " No, not 
on the stairs ". He may have said; " No, certainly 
not ", or the words you used: " No, you cannot "; but 
I am suggesting that he said " not on the stairs " ? A. I 
am sure I would have noticed if he had said that. I 
would have been very surprised. 

Q. I do not think Mr. Lea has suggested that you were in 
actual difficulties coming down the staircase, as my friend 
put it to you, but from a photographic point of view I 
suppose you would agree that it is not such a good photo- 
graph if in fact you have to carry your train going down- 
stairs as when you are on the floor and it is being held by 
the attendants? A. It would not even have crossed my 
mind. 

Q . Possibly not; but I am asking you the question now. As a 
picture, it would not make such a good photograph if you 
have to carry your train going down the stairs ? A. 
Possibly not. 
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Q. We have heard I think you told us yourself that the 
attendants did not carry your train going down the 
stairs; you carried it yourself over your arm ? A. The 
attendants were not there. 

Q. Did you notice Mr. Lea again just before he took the 
photograph ? A. No. 

Q. You 'did not see him again then ? A. I merely saw the 
flash. 

Q. You heard your husband say: "I told you no '* ? 
A. Yes; very clearly. 

MR. JUSTICE HILBERY: As far as you know, was there 
any possible way in which you could have given the 
impression on the stairs at the time when this question 
was asked, whatever it was, that you were getting your 
train wrapped round you or were in any difficulties ? 
A. No; I am quite certain not. 

Q . You were just walking down with it over your arm ? 
A. Yes; without any difficulty. 

Q. You are quite sure about that ? A. Quite sure. 

(The witness withdrew.} 

[CAPTAIN THE HON. ROBERT EDWARD PETER 

CECIL, Sworn.] 

Examined by SIR VALENTINE HOLMES 
Q. Captain Cecil, do you live at Hatfield House ? A. Yes. 

Q . Are you the only son of Lord Cranborne and are you 29 
years old ? A. I am 30 now. 

Q. We know that you were married on December i8th. 
Before the marriage did you discuss both with your 
intended wife and with your own family the question as 
to whether the Press or photographers should be admitted 
to the wedding ? A. Yes. 

Q. What decision did you come to? A. That they should 
not be. 

Q . Did you go down to the Abbey to see if any arrangements 
could be made to prevent photographs being taken 
there ? A. Yes, I did. 
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J2. What was the result of that ? A. I was informed that it 
was impossible to prevent photographs being taken in the 
public highway, which I already knew, but that it was 
possible, if we requested it, for the Press to be excluded 
from within the railing at the west entrance to the Abbey, 
which was the one we were to use to come out by. 

Q. Were they excluded from there? A. Yes, they were. 

Q . As regards keeping the Press out of Arlington Street, did 
you approach the police ? A. I did. 

Q. What was the result of that approach ? A. I saw what I 
think is a station sergeant. He wore three stripes and 
a crown on his arm. He informed me that nothing could 
be done from his department about excluding the Press 
or that any steps could be taken by them within the 
courtyard of the house. He was going to put two men on 
duty at the gate to control traffic and prevent unnecessary 
congestion. 

Q. So did you arrange for the employees at Hatfield House 
to be put on the entrance gate ? A. Yes. 

Q . I need not trouble you about the Herts Advertiser and TJie 
Qyeen. How long after you got back to Arlington Street 
do you think you were in the first floor reception room 
with your wife before you came downstairs ? A. It must 
have been the best part of two hours. I am uncertain 
of the time, but it seemed a very considerable amount of 
time. 

Q. Then you came downstairs for the purpose of greeting 
your guests in the ground floor reception room ? A. Yes. 
We had been told, after we had greeted the guests up- 
stairs and cut the wedding cake, that a number of them had 
not come upstairs, so we went down. 

Q. When you went downstairs, I want you to tell my Lord 
what happened in regard to Lea. First of all I do not 
think it is suggested you had not seen Lea before the 
occasion when you saw him on the stairs ? A. I do not 
think I had. I certainly do not recollect it. 
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jg. Where were you on the stairs when you first saw Lea ? 
A. I think I had just started to descend the last of the 
three flights of the staircase. 

Q . Was your wife on your right arm ? A. On my left arm. 

Q. Tell my Lord what happened: what did Lea do and say, 
and what did you do and say? A. There was a con- 
siderable crowd at the bottom of the staircase and the 
hallway, but the stairs themselves were comparatively 
empty. I think there were only two or three persons on 
the stairs. As I recollect, from the crowd at the bottom, 
I saw a man detach himself and come up the stairs and ask 
very politely whether he might take a photograph of my 
bride and myself. I was somewhat annoyed, because 
after the precautions we had taken to prevent this occurring 
it was irritating to find that they had not come off satis- 
factorily, so I said something like, " No, certainly not; 
I would object most strongly ". Then I thought that I 
had been rude and unnecessarily rude and, after a pause, 
I said: " I am very sorry; it is not possible ". As near 
as I can recollect it, those are my words. 

Q. What did he do then? A. He said, or he signified I 
would not be certain, but he certainly gave me to under- 
stand that he understood the situation, and drew to 
one side. 

Q. Did you and your wife go on down the stairs? A. We 
went on downstairs. 

jg. You went into the downstairs reception room straight 
away, as I understand it, when you got to the bottom of 
the stairs ? A. Yes. The door is bang opposite the 
bottom of the stairs. 

Q . You started to go round the room shaking hands ? A. Yes, 
from the left. 

Q. When did you first see Lea in the room? A. We had 
been going round the edge of the room and we had been 
down the left side and we had just started going along the 
second, and had just finished, as I recollect it, shaking 
hands with Miss Philcox, and we had turned to press on, 
and I noticed that there was a gap in the people who so 
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far had been standing fairly close together. We had not 
completely turned round, but I had noticed this, and we 
were preparing to move on when I saw something, a sharp 
movement in front on the far side of this gap in the people. 
The next thing I saw was a flash. The first time I saw 
Lea was when the gesture of raising the camera caught 
my eye as my head turned. I was then very much 
annoyed, because I understood him to signify complete 
compliance with what I had said on the stairs, and in 
fact would have asked him to leave the house if I thought 
there was any question of there being a doubt on the 
question. I then struck him, I think twice, but it is 
possible three times. As I moved forward, I remember 
saying: " I told you no ". 

j2 You said that this happened after shaking hands with Miss 
Philcox. Miss Philcox said that you had shaken hands 
with her upstairs and you said, when you came to her then, 
" Well, Mary, there is no need for me to shake hands with 
you ". A. I am sorry; I think that is correct; I did not 
actually shake hands with her. 

Q. Who led him away ? A. I think he was looking for his 
glasses, which had come off. I saw some people moving 
forward, and I said: " Take him away ". Mr. Hall 
came forward and took him by the arm, and I think said: 
" Come along, now ", or something like that; I would 
not be certain, but he indicated that he was to come with 
him, and someone else came forward at the same time, 
and he went off past our right hand. 

Q. I think so far as your right arm is concerned you had a 
serious injury to your right arm and your lung from a 
bullet wound and you cannot use your right arm ? A. It 
is weak. My right hand is partially stiffened. It has 
since been operated on and it is improved from what it 
was then. 

jg . It was worse at that time than it is now ? A. Con- 
siderably. 

Cross-examined by MR. DUNCAN 

Q . For your own reasons you and the family had decided that 
you were particularly anxious to avoid publicity for this 
wedding ? A. We never look for publicity. 
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Q. You had had a sort of family meeting and decided that on 
that occasion the Press should not be permitted to be at 
Arlington Street ? A. I would not say there was exactly 
a meeting, but in the course of weeks before the wedding 
the subject had been raised. 

Q. It was quite obvious to you that unless some special steps 
were taken the Press would be present at Arlington Street ? 
A. I thought it more than likely, particularly after the 
telephone conversations that had taken place during the 
previous week to the wedding. 

j2 . Of course, the actual wedding was taking place at West- 
minster Abbey and it would be childish to pretend that 
it was not attracting considerable public notice ? A. That 
is so. 

Q. I suppose in your experience it is not uncommon for the 
Press to be present at the church and at receptions ? 
A. I have known it happen. 

Q. Because you did not want it to happen, you took all the 
precautions you could to keep the Press away ? A. Yes. 

Q. You did not have any knowledge of Mr. Lea's presence 
until he spoke to you on the staircase ? A. No. I think 
I had been told that there were some members of the 
Press in the house previous to that and I had in fact 
talked to the gentleman who gave evidence this morning. 

Q. That was Mr. Cameron- Waller. He had asked whether 
he could take a photograph and you had said No; and he 
had gone away: is that right ? A. Yes. 

Q. Apart from him, had you had other information that the 
Press were present at the reception? A. I think someone 
had told me that there had been some downstairs and that 
some had been turned away, but I cannot say who or 
where; but I do recollect that. 

Q. So you were not really particularly surprised to see Mr. 
Lea when you saw him on the staircase ? A. No. 

Q . You knew at once he was a representative of the Press ? 
A. Well, he had his camera on his arm* 
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<Q. On his arm ? A. Yes. 

Q . Do you mean in any way different from what he has shown 
my Lord in the witness box ? A. Yes. 

j2 . In what way ? A. My impression was that it was I 
would not be prepared to say on which arm, but on one 
arm or the other, but tucked rather like a woman carries 
a handbag. 

Q. There are a lot of ways of doing that. A. I remember 
thinking I should certainly have asked him to leave if he 
had not assented to my request. 

Q . You have told us that; but the camera was obvious. I do 
not very much mind whether it was slung or on his arm; 
but it was there perfectly openly ? A. Yes, perfectly 
openly. 

MR. JUSTICE HILBERY: When he came to you on the 
stairs ? A. Yes. 

MR. DUNCAN: You had not seen him before?^. I 
had not. 

j2 . Whatever he did ask you, he asked perfectly politely ? 
A. That is so. 

Q. You know the suggestion that Mr. Lea is making in his 
evidence, that he asked whether he might take a photo- 
graph of you two on the stairs ? A. I am as near certain 
as I can be of anything that the stairs were not mentioned 
in the conversation at all, because I should certainly have 
taken exception to the remark or the possibility of taking 
a photograph at any other time during the reception. 

Q. You would have said: "No, nor anywhere else", or 
something of that kind ? A. Yes. 

Q . If you had appreciated that that was what he was asking. 
Whilst it is quite clear from your evidence that you did not 
appreciate that he was asking that, do you go further and 
say you are quite certain he did not say that ? A. Yes, 
I think I am certain. 

Q. You think you can go so far as that? A. As near as I 
could be certain of anything. 
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jg. Did you happen to notice, after you had spoken to him, 
what he did ? A. I think he pulled to one side, my side 
of the stairs. 

Q . You went by ? A. We went by, but he may have pulled 
down to the bottom and we went by him then. 

Q. These little points are only matters of recollection. I 
do not want to make too much of them, because they are 
not really very important; but is it quite clear in your mind 
that he did come up the stairs to meet you and did 'not 
come from ,two or three steps behind you ? A. I am 
certain he came up. 

Q . Did you know that hie came downstairs behind you ? Did 
you realise he was coming down behind you or behind 
Major Hood ? A. But he was not. 

Q. Was not he afterwards? A. He may have done after- 
wards; I beg your pardon; I did not pay any more 
attention. 

Q. One can understand that. You did not realise he was 
following you down the stairs; if such was the case, you 
did not realise that ? A. No; it never entered my mind 
what he was going to do next. 

Q. Did you see him down the stairs before the photograph 
was taken ? A. No; I did not see him until I saw him 
raise his camera. 

Q . I think the suggestion has been made that you went round 
one way and he came round the other way to meet you, 
but you did not see him coming at all ? A. No; but I 
wondered afterwards whether the space between me and 
him after the photograph was taken had not been 
caused by him pushing people back and he had been 
there already. 

Q. That is the first time we have had that suggestion. A. I 
certainly did not notice him until I saw him raise his 
camera. 

Q. What infuriated you so was that you thought he had defied 
exactly what you had told him not to do ? A. Exactly. 
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Q. There is not any doubt in your mind that you had con- 
veyed to him that he was not to take a photograph at all ? 
A. None. 

Q. I suppose it is obvious that if you had only said, " Not on 
the stairs ", you would have taken quite a different view 
of it. A. I do not think that incident ever occurred. 

Q. I suppose you did not really see what happened to him 
after the incident. You were obviously upset. I will not 
go through it again. They were gone through once in 
another court. You were obviously upset ? A. I was. 

Q . I do not suppose you saw what happened to Mr. Lea ? 
A. I saw Mr. Hall come up. We still had quite a way to 
go round the room, so we went on our way. 

Re-examined by SIR VALENTINE HOLMES 

Q. You say you had quite a way to go round the room: you 
mean to greet other guests ? A. Yes, to greet other 
guests. 

Q. Would this be correct: Lea said yesterday that you were 
shaking hands with the last of the tenants ? A. That is 
not correct. We had two-thirds of the room to cover. 

(The witness withdrew.) 
(The Court adjourned for a short time.) 

[MRS. AGNES UPFOLD, Sworn.] 

Examined by SIR VALENTINE HOLMES 
Q. Do you live at 37, Villa Street, S.E.? A. Yes. 

Q . For a few years have you been doing daily domestic work 
for Lady Cranborne at her flat at Westminster Gardens ? 
A. Yes. 

Q. I think that on the occasion of this wedding of Lady 
Cranborne's son and Miss Wyndham-Quin you were 
invited to the Abbey and to the reception ? A. Yes. 

j2- So far as the reception was concerned, did you arrive 
there at about 3 o'clock in the afternoon and go up to the 
reception room on the first floor ? A. Yes. 
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Q . Did you remain there for some half an hour or so, and 
then come down to the ground floor reception room ? 
A. Yes. 

j2 Were you in the ground floor reception room talking to 
Miss Philcox, whom we have already seen, when Captain 
and Mrs. Cecil came into the room ? A. Yes. 

Q . Did they greet you ? A. Yes. 

Q. What was the next thing that happened, so far as you 
know, after they greeted you and Miss Philcox ? A. 
Captain Cecil turned to go on to the next guest. There 
was a slight gap between us and the next guest. He 
went on to the next guest as he left us. As he turned, 
immediately there was a flash. So we all turned round 
and looked as well, and we saw this man there with a 
camera. Captain Cecil said, indignantly, " I told you 
' No ' ". I think he then struck the man. 

Q. Did the flash surprise or startle you ? A. It surprised me. 

Q. Then I suppose you saw Captain Cecil throw the camera 
to the ground ? A. Yes. 

j2 Then did you see Lea leave the room ? A. Yes. 

Q. How did he leave the room? A. I think Captain Cecil 
said " Take this man away ", and two men, I did not 
know who they were at the time, just caught hold of 
Lea's arm and gently led him out. 

(The witness withdrew.) 

[MR. RICHARD HENRY HALL, Sworn.] 
Examined by MR. GARDINER 

Q. Are you the head gardener at Hatfield House ? A. I was 
at that time. 

Q . Were you in charge of the floral decorations at this wedding 
reception ? A. Yes. 

j2 . During the afternoon were you in the large drawing-room 
on the ground floor ? A. Yes. 

Q. Did the time come when Captain Cecil and his bride 
came into the room ? A. Yes. 
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jg. What happened after that? A. Captain and Mrs. Cecil 
were shaking hands with the guests. 

Q. Did they shake hands with you? A. Yes. They had 
just been speaking to me about the floral decorations, 
saying how nice they were. A moment afterwards there 
was a flash. 

Q. Did you hear anything said? A. Yes, I did hear 
something. 

Q. Was it before or after the flash ? A. Just after the flash. 

Q. What was that? A. Captain Cecil said "I told you 
there were no photos to be taken. I will not be pestered 
with you ". That is all I heard him say. I distinctly 
heard him say that. 

Q. Do you know how many times Captain Cecil struck 
Mr. Lea ? A. Twice, I think. 

Q. What did you do? A. As soon as ever there was a 
flash, I went up. Captain Cecil said " Take this man 
out of the room ", and I went and just took hold of his 
arm. I called Mr. Copperwheat. We took him outside 
to the front hall and handed him over to a policeman, 
On the way Mr. Lea said to me " Whatever have I done 
to deserve all this ? " I said " You have been trespassing 
at a private party ". That is every word that was said. 

Q. Did he make any answer to that? A. No, he did not. 
He offered no resistance whatever. 

j2 . Did you in fact need Mr. Copperwheat ? A. No. 
Q. Did you handle Mr. Lea roughly at all ? A. No. 

Q. Or lift him up and throw him down? A. No. I just 
took hold of the back of his shoulder. 

Q. How old are you ? A. I am getting on a bit. 
Q . Do you mind answering ? Perhaps I will leave it. 
(The witness withdrew.) 

SIR VALENTINE HOLMES: I do not think we need call 
Mr. Copperwheat, because there is no cross-examination 
of Mr. Hall on the evidence which he has just given. 
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[MR. WILLIAM PERCY MADDOCKS, Sworn.] 

Examined by SIR VALENTINE HOLMES 
Q . Do you live at the keeper's lodge, Hatfield Park ? A. Yes. 

Q . I think you are the gamekeeper kept by Lord Salisbury ? 
A. Yes. 

Q . You came to London on the day of this wedding. I do 
not think you had any duties to perform. You came 
simply as a guest ? A. Yes; I was just a guest. 

Q. What was the first time that you saw Mr. Lea at this 
party ? A. He came in a few minutes after Captain and 
Mrs. Cecil came in to see the guests in the lower reception 
room. 

Q. What did he do ? A. I was sitting down at the side of 
the room. I saw him come in. I took notice of him 
because I thought he was holding something under his 
coat. He came down on the right-hand side of the room 
and turned round. Captain Cecil was on the left. Mr. 
Lea turned round on the right and got in front of them. 
Then I saw this bowl stick out from his shoulder. He 
was half back to me. Presently, there was a rather loud 
pop and a flash. I did not see the camera because it 
dropped on the floor. 

Q. Before you go any further, I think you said that you 
noticed that he had something under his coat ? A. He 
appeared to be carrying something under his coat. He 
had got his coat like that. (Demonstrating.) 

Q . Just show my Lord exactly what you have done now. 
A. I could not see the camera. He was coming down 
the room towards me, and he had his arms across like 
that, appearing to hold his coat over something. (Demon- 
strating.) 

Q. Then you saw the Captain strike him and you saw him 
throw down the camera ? A. Yes. 

Q. And then you saw Mr. Lea led out? A. Previously to 
that, I picked up his spectacles and gave them to him. 
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Q. You are the man who picked up his spectacles and gave 
them to him ? A. Yes. 

Q . In view of something he said at the Police Court, at that 
time were his arms being held ? A. No. I never saw 
his arms held at any time. 

Q. After that, you saw Mr. Hall, whom I suppose you know 
very well ? A. Mr. Hall came up and laid his hands on 
Mr. Lea's arm and led him out. He went out quite 
quietly without any trouble at all. 

Q. After that, did the Captain and his wife go all round the 
room ? A. Yes, all round the room right round. 

Q. Had they reached you at the time? A. No; I was on 
the right. They went down on the left. They took 
some time before they came round to me. 

Cross-examined by MR. DUNCAN 

Q. Somebody held him on each side, did they not, when he 
was being escorted out of the house ? A. I beg to differ 
from that; no. 

j2- You only saw one man ? A. I only saw one man touch 
him; that was Mr. Hall. He did not hold him; he only 
put his hand on his arm and said something to him. I 
do not know what he said. 

Q. Did anybody go out with him? A. I could not say 
whether anybody went out with him. There were several 
guests walking about. Nobody ever touched him. 

Q. Had you ever seen Mr. Lea before this incident in the 
downstairs room when Captain Cecil and his wife were 
walking round ? A. Not until he came through the door. 

Q . You saw him as soon as he came through the door ? 
A. I did not see him until he came through the door. 

Q. Did you see him coming through the door? A. Yes. 

Q. Did he come shortly after Captain Cecil? A, Yes; it 
was in minutes, anyhow. 
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Q . Was it then that you noticed that he had something under 
his coat ? A. I thought he had. The way he was holding 
his coat made me think so. I did not see anything. I 
did not see the camera at all until it dropped to the floor. 
I only saw the bulge when he turned to Captain Cecil. 

Q. How soon after you first saw him was the flash ? A. He 
had to come down the room and get round in front of 
Captain Cecil. I think the lot was over in three or four 
minutes. 

Q. You did not get a full-face view? A. No; he was half 
back to me. I did not see the camera, I just saw the 
bowl. 

Q. You got the impression that there was something there 
because you saw a bulge under his coat ? A. Yes. 

(The witness withdrew.} 

[MR. HENRY JOHN SECKER, Sworn.] 

Examined by SIR VALENTINE HOLMES 

Q. Do you live at Hatfield Park, and are you Lord Cran- 
borne's agent ? A. Yes. 

Q. Were you present at the wedding reception, and did 
you make the arrangements for the stationing of the 
people at the entrance gates to keep out the press 
photographers ? A. I did. 

jg. I think you were not in the room when the photograph 
was taken by Mr. Lea ? A. No, I was not. 

Q. Did you come into the room almost at once afterwards, 
I think before Lea had actually left the room ? A. Almost 
immediately afterwards. I cannot quite remember, but 
I think that Lea had left the room. 

Q . At any rate, you were told about what had happened ? 
A. Yes. That is the reason I came into the room. 

Q. Did you recover the flashlight equipment? A. I did. 

jg. Where was that? A. It was underneath the buffet 
table, but I cannot remember whether I recovered it or 
whether it was handed to me. 
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Q. Were you handed his hat and gloves ? A. Yes. 

Q . Were you told that Lea was outside asking for them ? 
A. Yes. 

Q. Did you take the hat and gloves and the flashlight 
apparatus out to the street ? A. I did. 

Q . Was Lea standing on the other side of the street ? A. Yes. 

Q. Did you go over for the purpose of handing him the 
flashlight apparatus and the hat and gloves ? A. Yes. 

Q. Was anything said about the remainder of the camera ? 
A. I asked him if he had got the camera, as I thought 
that was the most important part, and I had not been 
able to find it. He said he had the camera and had had 
it sent to his office. That was the time he told me what 
paper's office it was. 

Q. Then there was a further conversation. I want you to 
tell my Lord what, to the best of your recollection, that 
conversation was ? A. I said I was very sorry indeed 
that it had happened. I went on to say, " After all, 
you were told not to take a photograph. What would 
you have said if I had come into your house at a private 
party and had let off one of those bulbs under your wife's 
nose " or something to that effect. Probably the last 
few words were not quite accurate. 

Q. What did he say ? A. He said, to the best of my recollec- 
tion, " I think I would have hit you ". 

Cross-examined by MR. DUNCAN 
Q. He was a bit upset, was he not ? A. Yes. 

Q. I do not want to challenge you on the exact words, 
because it is, naturally, almost impossible to remember, 
but do you want to suggest this ? . Did not you get the 
impression from what Mr. Lea was saying that he would 
have treated you in that way if you had broken into his 
private house, not if it had been a wedding reception or 
anything of that kind ? A. No. I think I quite specifi- 
cally said, " if I had come into your house during or at 
a private party ". 
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Q . You think you said that ? A, I am pretty sure. 

Q. It is hard to remember, of course. Did not you get the 
impression from Mr. Lea's answer that he was merely 
saying that he would have hit you if you had broken into 
his own private house ? A. No. I am sure that was 
not so. 

jg. It is a little difficult?^. Yes. 

(The witness withdrew.) 

SIR VALENTINE HOLMES: That is the case for the 
defendants. 

SPEECH FOR THE DEFENDANTS 

SIR VALENTINE HOLMES: My Lord, may I say a word 
or two about the law involved in this case before I come 
to deal with the facts. There are two pleas: the plea of 
justification and the plea of fair comment. I shall ask 
your Lordship to say that the defendants succeed on each 
of those pleas. 

MR. JUSTICE HILBERY: Justification with the innuendo 
or the natural meaning of the words ? 

SIR VALENTINE HOLMES: It is in both. It really 
comes to this: that I think that there are no special facts 
in this case and that the justification, as so often happens 
in these cases, is a justification of the words whatever may 
be found to be their correct meaning by the Court. 

MR. JUSTICE HILBERY: It becomes very difficult if an 
opprobrious epithet is laid in an innuendo, a merely 
opprobrious epithet like " despicable ". That word 
must be a matter of degree, and the measure of it exists 
in the individual mind and nowhere else. What I would 
regard or what he would regard or what twelve jurymen 
would regard as justifying the word " despicable " I do 
not know. I am sure I have often used the word, but 
whether it was justified or not I do not know. How do 
you analyse it ? 

SIR VALENTINE HOLMES: I think perhaps it is a 
moral problem, which I do not want to approach. 
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MR. JUSTICE HILBERY: Despicable from what point of 
view ? Despicable from what standard ? What is the 
norm from which you start ? 

SIR VALENTINE HOLMES: I suppose you have got to 
have the norm of the kind possessed by the man on the 
top of the Glapham omnibus. 

MR. JUSTICE HILBERY: That cannot be right when it 
becomes a matter of the consideration of manners. God 
forbid that the standard of manners should be taken from 
the man on the Clapham omnibus. Besides which, if I 
may say so with great respect to the learned Lord Justice 
who first used it, that is a most unfortunate phrase from 
any point of view. 

SIR VALENTINE HOLMES: Yes, my Lord. The real 
fact of the matter, as far as justification is concerned, is 
that the Court, whether it be a judge or whether it be a 
jury, has got to look at the actual words used and see 
whether the evidence given satisfies the Court that what 
has been called the gist of the attack on the plaintiff has 
been established. 

MR. JUSTICE HILBERY: What are the words setting out 
the attack on the plaintiff in this case ? 

SIR VALENTINE HOLMES: I was coming to that, my 
Lord. I would rather deal with the law in the abstract in 
the first place. 

MR. JUSTICE HILBERY: Please do; but it is the sting 
of the libel I want, if you can find it. 



: VALENTINE HOLMES: Gatley puts it in this way 
. C-> \at f>ftgQ;. 524: " It is sufficient if the plea of justification 
-- <56vers~!lbhe main charge, or gist of the libel ' ; the defendant 
need not justify immaterial details or mere expressions of 
. abuse " pe#hajps the word " despicable " would amount 
* >! to'th#t " Vfhidh do not add to its sting, or which would 
. ( f>rodu$ no effect on the mind of the reader different 
from that produced by the substantial part justified. ' It 
is sufficient if the substance of the libellous statement be 
justified. '. i , * As much must be justified as meets the 
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sting of the charge and if anything be contained in a charge 
which does not add to the sting of it, that need not be 
justified ' ". 

MR. JUSTICE HILBERY: It is so odd, because the pleader 
has not left the paragraph alone and said: " That is libel ". 
He pleads an innuendo. That means or used to mean at 
one time that the words themselves by themselves are not 
libellous, but they require to be understood in the sense 
in which they were understood. 

SIR VALENTINE HOLMES: Yes, my Lord; it always 
used to be and ought to be so really now. 

MR. JUSTICE HILBERY: Yes; that is the law. If he 
had left it, I suppose I should have said I do not know, 
because I have not heard it opened in detail that the 
only words really which are a direct reflection on the 
plaintiff are these, are they not, " that the intrusion (of 
the baser type of paper in particular) into private life is 
an unmixed evil. The learned magistrate's epithets of 
* cowardly ' and * ungentlemanly ' exactly fit these in- 
truders ". 

SIR VALENTINE HOLMES: Also previously it says " who 
had already demonstrated his lack of elementary breeding ". 
The writer asks what a man in Captain Cecil's position 
could do, and then says: " Threaten the photographer 
with an injunction ? The photograph would have been 
copied round the world before the family solicitor could be 
instructed, and the photographer, who had already 
demonstrated his lack of elementary breeding by taking it 
in a private house after being forbidden to do so, would 
have laughed at any threat of legal action ". 

MR. JUSTICE HILBERY: I do not know 
I do not know what " elementary 
stock or human beings. 

SIR VALENTINE HOLMES : It is an un 
" lack of breeding ", I should have 
way of saying it is " bad manners ". 

MR. JUSTICE HILBERY: It means the 
of good breeding. 
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SIR VALENTINE HOLMES: Yes: a complete lack of 
good breeding. It is merely emphatically saying that a 
person who does this shows a lack of the elements of good 
breeding. The passage to which your Lordship referred 
and that passage are the ones which refer to Mr. Lea. 
There is a great deal in this which does Jiot refer to Mr. Lea 
at all and is not defamatory of Mr. Lea. . 

MR. JUSTICE HILBERY: The pleader in the innuendo 
has also said " despicable " as well as " unmannerly ". I 
find " despicable " a most difficult word in an innuendo. 

SIR VALENTINE HOLMES: Those words do not help 
very much, I agree, my Lord, because, after all, there is 
not much difference between saying that a person is 
despicable and saying that he is a person who deserves 
public contempt. When you are justifying you are in 
fact saying that this person is deserving of public contempt. 
You are saying that there is an answer to the fact that it is 
a libel, because it is true. 

MR. JUSTICE HILBERY: First of all, I have to go through 
the proper stages and say to myself: Is the whole article 
capable of being defamatory ? If it is so capable, then 
I must direct myself as a jury and decide whether in fact 
a reasonable citizen reading it would read it as defamatory 
of the plaintiff. Then I have to consider: (a) Has it 
been shown on the evidence that it was justified? and: 
(b) Was it fair comment on a matter of public interest ? 
Is that right ? 

SIR VALENTINE HOLMES: That is the sequence, my 
Lord. There is a great deal of this that does not refer to 
the plaintiff at all and a great deal of it which is not 
defamatory of the plaintiff. 

MR. JUSTICE HILBERY: All the statement about the 
case before the magistrate does not touch the plaintiff. 

SIR VALENTINE HOLMES: I respectfully agree that it 
does not touch the plaintiff, but now that the plaintiff has 
pleaded his innuendo in the way in which he has, which 
definitely brings in the case before the magistrate and 
suggests that the references to that are in some way 
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defamatory of him, I am entitled to say and I am going 
to ask your Lordship to say that the conduct of this par- 
ticular plaintiff (I do not want to use any adjectives, 
although I could use much stronger ones than I find in 
either the article or the innuendo) is deserving of public 
contempt and odium, both in regard to what he did in the 
house and in regard to what he did in the magistrate's 
court. I am going to direct your Lordship's attention to 
what happened in the magistrate's court and ask your 
Lordship to say that you are entitled and bound in 'the 
way in which this is pleaded to take that into consideration. 

MR. JUSTICE HILBERY: I really am puzzled by this 
allegation here that by some oblique process somebody who 
was in the magistrate's court, who had heard the evidence 
that was given in the magistrate's court, could import into 
that an allegation of perjury. The article stated that the 
" admitted facts were that the reception was in a private 
house " ; that " it was not open to the Press " ; and all 
that was in fact said in evidence in the magistrate's court, 
whether it was admitted or not; " that the prosecutor 
entered uninvited, asked to be allowed to take a photo- 
graph " that was the evidence, though he qualifies it, 
and quite inaccurately qualifies it, by saying that he asked 
to take it on the stairs; that is a question of fact, so I say 
that here and now; but there was perhaps a purpose with 
which that was said and that piece was added to the evidence 
" was told that he might not, and then deliberately did 
so ". All those were observed facts. They were not 
admitted very likely, that is, not admitted facts as we 
understand it in court ; but, after hearing Mr. Colin 
Duncan, who does not usually leave me in any doubt as to 
what his point is, I am still unable to understand how 
anyone, on being in court and hearing the evidence, could 
have any idea as to whether the plaintiff had committed 
perjury. There was a difference in those words, as to 
whether he said " on the stairs " ; but there was not any 
difference about whether he had any right to go; there was 
no difference about whether it was a private house, or 
that he entered it uninvited and took a photograph after 
being told not to. You must remember this. To say 
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that it means perjury, you say in law that it would be 
understood by somebody that in giving evidence he had 
fraudulently and with intent to deceive the court wilfully 
and corruptly sworn what he knew to be false not just 
given inaccurate evidence. 

SIR VALENTINE HOLMES: There would be a great deal 
of perjury if it were the latter. 

MR. JUSTICE HILBERY: I should be forced in almost 
every case I tried to find that somebody had committed 
perjury if that was the test. But it is not. People persuade 
themselves that things have happened or that they have 
seen things, honestly believing things are right when they 
are quite wrong; but that is not perjury. I am completely 
puzzled by what line of reasoning it is said that somebody 
who had heard that evidence in the court that restricted 
class of person reading this article would say: " Then 
he must have committed perjury ". Do you understand it ? 

SIR VALENTINE HOLMES: I do not understand how 
anybody could reasonably, by any possible working of their 
brain, find that this was an allegation of perjury; but I 
do understand, as your Lordship does, how Mr. Duncan 
puts his point. May I put it for him and show the fallacy 
of it. I think that the easiest way of putting it is this. 
Supposing Mr. Lea in the magistrate's court had sworn 
that he had had an invitation into the house, then does 
not this arise ? " The admitted facts were that . . . the 
prosecutor entered uninvited ". Mr. Duncan would then 
say, by that sort of crossword puzzle arrival at an innuendo 
which is now rather common: " Inasmuch as John Jones, 
who read this newspaper, saw that you said it was an 
admitted fact that the prosecutor entered uninvited and 
he had heard Mr. Lea swear that he had an invitation, 
that person would assume that Mr. Lea had committed 
perjury when he swore that ". That is the way he wants 
to put it; but the hopeless difficulty is (even if that was 
good reasoning, which it is not) that there was not a single 
one of these facts which are stated here to be admitted 
facts to the contrary of which Mr. Lea swore. He did not 
swear that the reception was not in a private house. He 
did not swear that the reception was open to the Press. 
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MR. JUSTICE HILBERY: That is what puzzles me. 

SIR VALENTINE HOLMES: He did not swear that he 
entered with an invitation. He did not swear that he was 
told he might take a photograph. He did not swear that 
he did not deliberately take the photograph. Therefore, 
he is in the hopeless difficulty, when you look at the 
evidence which was given and assume that the hypothetical 
reader of this article in the paper would have heard that 
evidence and memorised it, that Mr. Lea never s\vore 
anything to the contrary of what is stated here to be 
admitted facts and what I feel sure your Lordship will 
today hold to be facts about which there cannot be any 
dispute. Even if your Lordship did not hold that, it would 
not very seriously matter. But they all are facts none of 
which were contradicted on oath or by Mr. Slade as 
counsel in the magistrate's court. Therefore, the innuendo 
of perjury goes. 

I am, however, entitled and I propose to criticise Mr. 
Lea's evidence before the magistrate. I propose to do 
that for two reasons. One is that I am going to ask your 
Lordship to disbelieve Mr. Lea here in the witness box 
yesterday. Another is (because I do not want to use the 
word perjury) that Mr. Lea's evidence was inaccurate in 
a sense in which he must have known it to be inaccurate 
before the magistrate. 

The picture, when you read the evidence of Mr. Lea 
in the magistrate's court, is of Mr. Lea walking about 
with a camera obvious to all no mention of the coat 
throughout, but slung on his shoulder obvious to everybody 
in the house: chatting and jocular with all the guests on 
the footing that he is a press photographer: chatting with 
the best man about taking photographs and without being 
told by the best man that he is not to take photographs; 
and then going to Captain Cecil. At that stage there is 
a very important difference between his evidence in this 
court and his evidence in the magistrate's court. In the 
magistrate's court what he said was that, when Captain 
Cecil was on the stairs, he went to Captain Cecil and said: 
" Can I take a photograph ? ", and Captain Cecil said: 
" Not on the stairs ". That is very different from what he 
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is saying here today. If you simply say to a person: " Can 
I take a photograph ? ", and he says: " Well, not on the 
stairs ", naturally the magistrate may well think that that 
means: " I do not want it taken on the stairs, but you 
can take it somewhere else ". When you add to that Mr. 
Lea's story (because it is his story) about the wedding gown 
getting wrapped round the lady, their being at the top of 
the stairs and the stairs being winding stairs which are 
difficult to get down, it is quite easy to see that the case 
presented to the learned magistrate was wholly misleading 
and misleading owing to Mr. Lea. 

I am going to ask your Lordship to say that all those 
matters are matters which must be taken into consideration 
when you have got an article in this newspaper which is 
dealing not only with the facts which occurred at this 
reception, but which deals with the hearing before the 
magistrate. 

Before leaving the abstract law, may I state what I 
understand to be the differences between the two pleas of 
justification and fair comment. I do so with diffidence 
because I find it difficult to follow the difference between 
the two pleas. 

There are two differences which it is quite easy to 
understand. As regards the plea of justification, it is quite 
immaterial whether the matter to which the libel relates 
is one of public interest or not; whereas the plea of fair 
comment fails at the outset if the matter commented upon 
is not a matter of public interest. That difference I will 
ask your Lordship to say is immaterial in this case, because 
I shall ask your Lordship to say (and I dare say there will 
be no argument to the contrary presented) that this is 
clearly a matter of public interest. 

The second difference which is quite easy to understand 
is that the plea of fair comment is destroyed by malice 
in the defendant. The plea of justification is not touched 
by malice in the defendant. You can be as malicious as 
you like so long as you state facts the substance of which 
is true, and your plea of justification succeeds. There 
again, I shall ask your Lordship to say that in this particular 
case there is no importance in the difference. 

I know that Mr. Duncan has asked your Lordship to say 
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that here there is malice. I am going to deal with that 
from two points of view. He does not suggest that the 
malice is in the defendants. What he suggests is that 
the malice is in the writer of the article, and he supports 
that suggestion by reference to the letter which the writer 
of the article wrote and which was in due course disclosed. 
On authority which I suggest is binding on your Lordship 
I shall ask your Lordship to say that, even if the contributor 
was malicious, that is quite immaterial in this case. The 
only question is whether the malice is the malice of the 
defendant. That authority is in a case which was before 
the Court of Appeal. The same thing is to be found in a 
much earlier case, but the main authority is in a case in 
the Court of Appeal in which your Lordship was reversed. 
Your Lordship had come to one view with great doubt, 
and the Court of Appeal took another view. It is the case 
of Lyon v. The Daily Telegraph* 

MR. JUSTICE HILBERY: Was that the case wbere they 
had put a fictitious address on something coming from 
someone who did not exist, from a vicarage where there 
was not a vicarage, and where it might have come from the 
staff of the newspaper itself? 

SIR VALENTINE HOLMES: Yes, my Lord; but it is 
definite authority now for the proposition (I think it is 
really repeating what was said in Thomas v. Bradbury, Agnew 
& Co. Ltd. 2 ) that where you have words which in themselves 
would be a matter of fair comment on a matter of public 
interest the only person who can be affected by the 
question of malice is the actual writer of the letter, so that if 
the defendant is not the person who is malicious the plea of 
fair comment is still good. 

MR. JUSTICE HILBERY: That must depend on whether 
the defendant adopts the comment and makes it as though 
it were his or publishes the letter as the letter of some writer 
not vouching for or adopting the comment. 

SIR VALENTINE HOLMES: I^vould have submitted not, 
with respect. However, it may not be necessary for your 

1 [1943] K.B. 746. * [1906] a K.B. 627. 
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Lordship to consider that question at all, because I shall 
ask your Lordship to say, also on authority 

MR. JUSTICE HILBERY: I thought that the Court of 
Appeal took that point in that case. 

SIR VALENTINE HOLMES: I will give your Lordship 
that case shortly. I do not want to get into details at the 
moment. 

MR. JUSTICE HILBERY: My recollection is that that is so. 

SIR VALENTINE HOLMES: It may be it is so; it may be 
I have put the case as establishing rather more than it does 
establish. 

MR. JUSTICE HILBERY: Was it not over some script that 
was put out by people who called themselves comedians 
over the wireless, the most lamentable stuff? I was very 
careful to say in that case that my view of what they put 
out, as to whether it was vulgar drivel or not, did not matter. 
My personal view does not matter. I think the point went 
in the Court of Appeal. I think it was said that it was 
such nonsense that it was not worth anything at all. I 
think the late Lord Justice MacKinnon said something very 
much like that, did he not ? 

SIR VALENTINE HOLMES: I think he did. 

MR. JUSTICE HILBERY: I think the leading judgment 
went on to point out that there is a difference I had not 
sufficiently emphasised between publishing comment which 
on the face of it is that of somebody else, and adopting that 
person's comment and publishing it as your own. 

SIR VALENTINE HOLMES: Your Lordship may be right. 
I thought it went further than that; but it may not be 
necessary for your Lordship to consider that. 

MR. JUSTICE HILBERY: If a man says, " I loathe a certain 
sort of conduct ", that is not malice; that is strong feeling. 

SIR VALENTINE HOLMES: Exactly, my Lord. There 
is a very familiar passage in Merivale v. Carson* which is 
exactly apposite here: that many people loathe intemperance 
and they may be very far from temperate in their language 

1 (1887), 20 Q.B.D. 275. 
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when: dealing with people like publicans, but so long as 
they are dealing with a matter of fair comment, it does 
not matter that they are prejudiced against the individual. 
In other words, it is quite possible to be strongly prejudiced 
and at the same time to be honest. 

The real question in fair comment is whether you are 
being honest. Those are the two easy distinctions: that is 
to say, public interest and malice. Those are the two easy 
distinctions between justification and fair comment. You 
then come to the more difficult distinctions. 

For the purposes of justification you have got to prove 
the truth of the defamatory facts alleged and you have 
got to prove that the comments are in fact justified. That 
is often put in this way: that you have got to prove the 
statement of fact which is defamatory to be true and you 
have got to prove comments to be true. But that is not 
very good English, because I do not think a comment can 
ever be said to be true. It can only be said to be justified. 
That is justification. With regard to the statements of fact 
which are defamatory, you have got to establish that they 
are true, and the comments you have to establish are 
justified. 

When you come to fair comment, you are in greater 
difficulty as regards the statements of fact, because you 
have got to prove the statements of fact on which the 
comment is based to be true, whether those statements are 
in themselves defamatory or not, if they are the basis of 
the thing; but when you get to the comment you are in 
an easier position than on justification, because you do 
not have to prove that the comment is justified; that is, 
you do not have to satisfy the court that the court should 
take the view that it is justified. You have only got to 
satisfy the court that it is honest. 

Those are the differences, as I understand them, between 
justification and fair comment. Justification is more 
difficult is one respect than fair comment, and fair comment 
is more difficult in other respects. 

MR. JUSTICE HILBERY: In fair comment you have to 
bring evidence to prove two things. The statements of 
fact upon which you comment must be truly stated, and 
the comment which you make must be honestly made. 
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SIR VALENTINE HOLMES: Yes, my Lord. 
MR. JUSTICE HILBERY: That is all, is it not ? 

SIR VALENTINE HOLMES: Absolutely all, my Lord. I 
have always thought that it is a tremendous misfortune, 
especially when you are trying to deal with lay clients, 
that a plea of fair comment is called fair comment, because 
it is so difficult to make a person understand that a com- 
ment which they think is grossly unfair may nevertheless 
be perfectly fair comment for the purpose of establishing 
a defence. 

MR. JUSTICE HILBERY: It is easy for the lay mind to 
think that by " fair comment " you mean " moderate 
comment ". 

SIR VALENTINE HOLMES: Quite, my Lord. I have 
been dealing so far with rather abstract questions of law. 
Now I pass to the facts of this particular case. 

In my submission, any epithets which have been applied 
to Mr. Lea's conduct in this case, either by the pleader 
or by the writer of the article, are fully deserved in every 
sense of the words. The one thing which I think can be 
said in favour of Mr. Lea is that he is employed to do a 
job, he is sent to do it, and I suggest that it is his employers* 
as much as, if not a great deal more than, his fault if the 
sort of thing which has happened in this case has happened. 
Mr. Lea has not gone down in his employers' estimation 
or opinion, as a result of what has been done in this case 
or as a result of what has been said by the defendants in 
this case. Far from it. So satisfied are they with his 
conduct in this case that they can fight this action for him, 
as he has told your Lordship. Where he has suffered any 
harm from this it is c)ifficult to see. 

I must ask your Lordship to look at the proceedings 
before the magistrate at Bow Street. I put parts of it in 
evidence, but it gives rather a misleading view if one merely 
puts things to witnesses. I suggest to your Lordship that 
what was put to the magistrate was a case of a man openly 
going about at this party with a camera so that everybody 
could see it, chatting with people and so on, and then 
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finally asking the question of the bridegroom and getting 
an answer which in the way it was put by Mr. Lea meant, 
" You can take my photograph anywhere you like, but not 
on the staircase ". 

In his opening Mr. Slade said that Mr. Lea " found 
the front door open . . . and noticed two other press 
photographers coming out of the house. He went in and 
found the cloakroom, and left his hat and gloves there. 
His camera was slung over his shoulder ". Of course, those 
were the instructions of Mr. Slade. Mr. Slade was 
obviously never instructed as regards his wearing a coat. 
Then when Mr. Lea comes to give evidence, this is what he 
says in reply to Mr. Slade. " (Q,) Without further questions 
from me, will you tell the court in your own words what 
happened when you got to 21, Arlington Street? (A) 
When I saw the door was open, and people were coming 
and going, and also two photographers just leaving I was 
late getting there I spoke to a clergyman. (Q,) You 
spoke to various people ? (A) Yes. (Q,) Did you go into 
the cloakroom ? (A) Yes, I put my hat and gloves there ". 
That was not true and it was most misleading when no 
mention had been made of this coat. " (QJ) For some little 
time were you on the ground floor speaking to various 
people? (.4) Yes. (QJ Did you go to the first floor? 
(A) Yes. (Q,) And had you your camera with you? 
(A) Yes, I had it with me all the time. (Q,) You were 
wearing your spectacles, as you are wearing them now? 
(4) Yes. (Q,) When you got to the first floor, what 
happened there ? (A) I made enquiries where Viscount 
Cranborne was. (Q,) At some stage or other, did you see 
the defendant and his wife about to descend the stairs to 
the ground floor ? (A) Yes ". 

Now comes the important part: " (Q,) Did you have 
any conversation with either of them ? (A) Yes, with the 
bridegroom. I said, * Gould I take a picture of you, sir. 
I will take it quite unobtrusively without embarrassing 
you '. He said, c Certainly not. You cannot take me on 
the stairs ' ". 

There the bridegroom is the person who is introducing 
the stairs and saying in answer to the question, " Can I 
take your photograph ", " Not on the stairs ". We know 
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that that is quite untrue. Even on Mr. Lea's own evidence 
here it is quite untrue. 

Then he says: " I mentioned the marble on the stairs 
going down ". He says that is the shorthand-writer's 
mistake. 

MR. JUSTICE HILBERY: What he swore before me was: 
Could he take a picture of them coming down the stairs. 

SIR VALENTINE HOLMES: Exactly, my Lord. He was 
not so concerned here as before the magistrate in this 
respect. That question and answer means: You cannot 
take me on these stairs. Later he goes on to elaborate it 
by giving all sorts of reasons why the stairs are not a con- 
venient place on which to take a photograph. 

" (Q,.) Did you in fact take the photograph while they 
were going down ? (A.) No, certainly not, because he 
expressed a wish not to. (Q,.) Did you say anything when 
he said you could not take him going down the stairs ? 
(A.) No. Oh, < I thank you ' ". 

Then at the top of the next page the evidence continues: 
" (Q-) What was his manner to you at that time ? (A) 
He was very friendly. (Q,.) Was your camera quite 
obvious ? (A.) It may not have been at that time ". 
Oddly enough, that was the one time it was obvious. 
" (Q,.) Did he suggest you were trespassing ? (A.) No, 
not at all. (Q,-) You did desist taking the photograph 
while they were coming downstairs ? (A.) Yes ". 

Then there is a page or so dealing with the camera 
and the striking. In the middle of page 8 it continues: 
"(Q,-) What happened after that? (A.) He struck me again 
two or three times on the right side of the face with his 
clenched fist. (Q,.) Were you erect, or what were you ? 
(A.) Two of the blows were struck when I was bending 
down to try and get at my spectacles, but I was held ". 
Your Lordship has heard the evidence. He did not even 
himself suggest that he was being pinioned so that he could 
not get at his spectacles. 

" (Q,.) Did you return the blows in any shape or form ? 
(A.) No, because I could not see very well ". 

I can pass to: " (Q,-) What happened then ? (A.) 
Five or six men smallish men, three small and two biggish 
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men, grabbed me as I was trying to pick up the camera. 
(Q,.) What did they do ? (A.) They took me out forced 
me out of the house. (Magistrate): Out of the house? 
(A.} Yes. (Mr. Slade): What happened to your spectacles ? 
(A) The spectacles were handed to me by a guest as I 
was being forced out. (Q.) Were you able to pick up your 
spectacles before you were forced out ? (A.) No, they were 
handed to me ". Then he deals with the parts of the 
camera. 

Then there is the cross-examination by Mr. Flowers 
and he asks: " (Q,.) Did you know this reception 
at Arlington Street was an absolutely private reception ? 
(A.) I did not. (,.) Did you take any steps to find 
out ? (A.) No. (Q,.) Why not ? (A.) Because everyone 
seemed so friendly. (Q,.) Was it brought to your notice 
or did you know that members of the Press had rung up 
Lord Cranborne and others asking whether they could 
attend ? (A.) No ". Referring back to the article, he did 
not contradict that, and he never said that in point of fact 
this reception was open to the Press. He merely said that 
he had not known that it was not. 

" (Q,.) And a definite refusal was given ? (A.) No ". 
That means it was not brought to his notice. " (Q,.) If you 
want to go to a private reception, why do not you ask 
someone's permission ? (A.) Well, all the weddings I have 
been to the Press have been expected to be there, and I 
did not know anything about this. ((),.) This was a private 
house. When you got there why did not you ask someone ? 
You see, we had someone stationed at the door to keep the 
Press out. Why did not you ask permission to go in ? 
(A.) I asked several people about taking photographs ". 
That is not a very candid answer in view of what he finally 
said, because the only two people he asked were Lady 
Salisbury, who said she could not give him permission and 
repeated it twice, and Captain Cecil, who refused him. 

MR. JUSTICE HILBERY: He asked one whether he could 
take his photograph, and another who he could ask for 
permission to take the photograph, but that is not several, 
is it? 

SIR VALENTINE HOLMES: No, my Lord. "(Q,.) Was 
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not it that if you asked for permission, you would not get it ? 
(A.) No, there were other photographers that I saw ". In 
my submission that is a most misleading answer. Later on 
you will see that the only two people he saw were those 
two who were going out when he was going in. I should 
have thought that, if he saw they were going out and he 
knew that they were photographers, he might have guessed 
that it was because they were not welcome there. This is 
giving a picture of photographers all over the house. 

" (A.) No, there were other photographers that I saw. 
(Q,.) How were their cameras situated ? Were they hidden ? 
(A.) Yes, in a bag. (Q,.) You knew them as photographers, 
but their cameras were in bags ? (A.) Slung on their 
shoulders ". Those two gentlemen did not have their 
cameras slung on their shoulders. He is giving the im- 
pression that there were photographers in this house like 
himself with cameras slung on their shoulders. 

" (0,0 When you went in, was your camera hidden? 
(A.) Not all the time. (() I did not ask you that. When 
you went in, was your camera hidden ? (A.) No. (Q.) 
Where were you carrying it ? (A.) I was carrying it on my 
shoulders. (Q,0 Was it in a case ? (A.) No. (Q,.) Are 
you sure ? (A.) Sure. (Q,.) You did walk into this private 
house without asking anybody's permission. Did you speak 
to a Major Hood of the Grenadier Guards, who was best 
man at the wedding? (A.) Yes. (Q,.) Did you tell him 
you represented The Times ? (A.) No. (Q,-) If the major 
tells the magistrate that, is that wrong ? (A.) Yes. (Q,.) 
I put it to you, you said you represented The Times and 
asked if he would give you the names of the bridesmaids ? 
(A.) I asked him about the bridesmaids' names, and he 
asked me what paper I represented. I said something like 
the paper of the day, or the paper of the time to him. 
(Magistrate): He might hatve misunderstood you, and that 
you said you worked for The Times ? (A.) I do not know. 
(Mr. Flowers): Why not say you represented the Daily 
Mirror ? (A.) Everyone was so jocular and friendly ". 

That is a downright lie, with respect. That was not 
the reason he did not say that he represented the Daily 
Mirror. 

" (Q,.) They were not jocular and friendly with you, 
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knowing you were a photographer ? (A) They were ". 
There he is saying that people were jocular and friendly 
knowing that he was a photographer because he was 
going about, on, this evidence, with the tools of his trade 
on his shoulder. 

" (Q,.) You went up to this gentleman when he and his 
bride were almost at the bottom of the staircase ? (A.) 
First, I went to the top of the staircase. (Q,.) You asked 
him whether you could take a photograph ? (A.) Yes, at 
the top of the stairs as he was starting to walk down. (Q/) 
Did he say, ' No, certainly not ' ? (A.) He said, * No, 
certainly not, you cannot take me coming down the stairs '. 
(Q,.) I put it to you his answer was quite definite, ' No, 
certainly not '. Is that right or not ? (A.) Certainly not 
coming down the stairs. (Q,0 If he was objecting to the 
photograph being taken, what did it matter? (A.) The 
bride's train was getting wrapped round her, and I could 
understand it ". There he is giving an explanation which 
is a lying explanation for a lying statement. 

" ((>,.) I put it to you it was quite definite, and having 
said, ' No, certainly not ', he said, * I am sorry, but it is 
not possible '. Did he use those words ? (A.) I do not 
remember those words. (Q,.) Did you say, ' I quite under- 
stand ', or words to that effect ? (A.) No, I do not 
remember that. (Q,.) As I understand it, that having 
taken place, I put it he was objecting strongly to your 
taking the photographs, you mixed with the crowd in the 
party downstairs after that ? (A.) Yes, I went downstairs. 
(Q,.) Having got into the reception room where, I suggest, 
you had not any right to be ? (A.) Well, everyone was so 
helpful. (Q,.) Well, he was not helpful. You got into the 
reception room. You did not ask him again. You merely 
shot off your flashlight and took photographs ? (A.) Yes. 
(Q,.) I put it to you, you knew you were doing something 
in that private house you had been told not to do ? (A.) 
No. (Q.) It is apparent that having done that, he was very 
angry ? (A.) He certainly was. (Q,.) What did you think 
made him angry, but for the fact that you were doing 
something that you were told not to do ? (A.) I had not 
been told definitely not to do it. (Q,.) Can you suggest 
anything else ? (Magistrate) : At that stage what authority 
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had you to do anything or what prohibition had you to 
do anything ? (A.) There had been no objection to myself 
being there. In fact, the guests were helping me. (.) At 
that stage you were under no veto as to anything you did ? 
(A.) No". 

The learned magistrate very naturally came to the con- 
clusion on the questions he put there that here was a man 
with a camera on his back who had asked to be allowed to 
take a photograph and had been told: " No, you cannot 
take it on the stairs ", and had then gone on to explain why 
the stairs were not an appropriate place to take it; and the 
learned magistrate concluded that he would not be under 
any veto. 

" (Mr. Flowers): You having been told not to take a 
photograph, you took one, did you not ? (A.) I took a 
photograph downstairs ". Mr. Flowers puts it lower down 
that two blows were given: " (Q,.) I put it to you two blows 
were given with his left hand ? (A.) There must have 
been far more than that, because I had blows on my right 
side too. (Q,.) He took the camera from you and threw it 
on the ground ? (A.) Yes. (Q,.) And you say stamped on 
it ? (A.) Yes. (Q,.) It was quite apparent to you that, 
rightly or wrongly, you had done something at this private 
reception which this man had told you you were not to do. 
He had no other reason for striking you ? (A.) I do not 
know what reasons he had. (Q.) Some of the guests 
apparently then removed you from the house ? (A.) Some 
of the guests were smiling at me when I took the picture, 
as you will see ". 

The conversation with Mr. Seeker is then dealt with. On 
the next page he says that he did not remember saying 
that he would have done much the same in Captain Cecil's 
place. 

In re-examination by Mr. Slade he is asked: " Since it 
is suggested that you were trespassing on arriving at 21, 
Arlington Street, did you have a conversation with some- 
one who had pointed out this man to you ? You had 
been told the best man was Major Hood, of the Grenadier 
Guards ? (A.) Yes. (Q,.) What did you say to the best 
man when you saw him ? (A.) I asked him for some names 
of the attendants or bridesmaids, and I asked him about 
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pictures. (Q,.) What did you ask him about this ? (A.) I 
asked liim if it could be arranged. ((,.) What could be 
arranged ? (A.) A picture of the bride and bridegroom 
for me to take a photograph. (Q,.) What answer did he 
give you ? (A.) He said: * See Lord Cranborne ' ". The 
whole of that is a lie. " ((),.) You had taken a photograph 
at the Abbey ? (A.) Yes, I took three. (Q,.) Did you see 
anyone looking at any photographs while you were there ? 
(A.) Yes. (&.) What sort of photographs ? (A.) Press 
photographs. ((.) Of what? (A.) Of the wedding at the 
Abbey. (Q,.) Did you see how many other press 
photographers were there ? (A) Yes, two ". 

MR. JUSTICE HILBERY: He said before me: " I did not 
say a word to the best man about taking photographs ". 

SIR VALENTINE HOLMES: Not a word; but that is his 
story then about asking the best man, and the best man 
saying, " See Lord Granborne ". Then you will remember 
he said he went upstairs to look for Lord Granborne. 

MR. JUSTICE HILBERY: He swore before me that what 
he asked of the best man was the names of the attendants 
he had taken at the Abbey. 

SIR VALENTINE HOLMES: Yes, my Lord. The only 
explanation he could give of those answers, which are lying 
answers, was that they were a mistake. It is difficult to 
keep up lies in two consecutive trials sometimes. People 
who are truthful do not find that difficulty, although their 
evidence may sometimes slightly differ in the passage of 
time. 

Then he deals with the conversation: " (Q.) . . . Having 
been told to see Lord Granborne, what did you do ? (A.) 
I went upstairs. (Q,.) For what purpose ? (A.) To try 
and find Lord Granborne. (,.) Did you make enquiries 
as to which was Lord Granborne ? (A.) Yes, I made 
several enquiries. ((.) Whom did you speak to ? (A.) It 
sounded like the Marchioness Winchester. (Q,.) Did you 
speak to a lady you thought was the Marchioness Win- 
chester to find out where Lord Winchester was ? ". Mr. 
Flowers objected. " (Mr. Slade) . . . Did you have a con- 
versation with the lady, and in consequence of that whom 
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did you speak to next,, or whom were you going to speak 
to next ? (A.) To Lady Cranborne. (,.) Did you have 
any Press card with you ? (A.) Yes. (Q,.) To whom did 
you show it ? (A.)* I showed it to the police outside. 
(Magistrate) : To anyone at the house ? (A.) I showed it 
to one of the guests. It was very full ". I suppose that 
means the house was full. The only reference he made 
to his Press card here was that if the best man had not been 
content with his answer that he represented the paper of 
the times and had asked for his Press card, he would have 
shown it to him. 

" (Mr. Slade): You appreciate the distinction, the 
defendant saying, c You certainly cannot take a photo- 
graph ', and, * You certainly cannot take a photograph of 
us going downstairs ' ? (A.) Most decidedly. (Q,.) Which 
was the expression the defendant used to you ? (A.) Going 
down the stairs. They wind down. They were rather 
awkward to get down. (.) Was that what you understood 
he said to you ? (A) Yes. (Q,.) Throughout the time 
you were there " that means in the house " did you say 
you had your camera uncovered ? (A.) Yes, I had it on 
my shoulder. (0 .) It was quite clear you had a camera ? 
(A.) Yes ". 

My Lord, every answer on that page is untrue. There is 
this second ridiculous excuse for Captain Cecil not wanting 
the photograph to be taken on the stairs, namely, that they 
wound down. The last time it was that the dress was 
getting in the way. This time it is because the stairs wind 
down marble stairs going round three sides of a large 
hall in a Victorian house: I suppose you might say that 
they wind down, but they are not very difficult to walk 
down. 

" (Q,.) From the moment you got there until the assault, 
did anyone suggest that you were trespassing ? (A.) No. 
(Q,.) Or that you should not take photographs except on 
the stairs ? (A.) None at all ". 

The whole of that is inferring a man going about with 
his camera in full view of the guests, and it is suggesting 
that he was not trespassing because nobody said that he 
ought not to be there. 
MR. JUSTICE HILBERY: Implied licence ? 
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SIR VALENTINE HOLMES: Yes, my Lord, implied 
licence. Then Mr. Flowers withdrew his plea on an 
intimation from the learned magistrate. 

MR. JUSTICE HILBERY: There could not ever have been 
a defence to the malicious damage to the camera. 

SIR VALENTINE HOLMES: None, my Lord. As a matter 
of fact this case could have been simply opened on the 
footing that here was an assault committed, without going 
into all these details; but it was put in a form which would 
aggravate any court against the defendant Captain Cecil. 
It was bound to. 

Mr. Flowers then made his statement. He said it was a 
private reception. He said that they had tried to keep 
out the Press; the Press had been told that they could not 
come. There was no suggestion by Mr. Slade that the 
things that he was saying were not correct. In point of 
fact, it was the admitted fact that the reception was in a 
private house and was not open to the Press. It was an 
admitted fact that the prosecutor entered uninvited, that 
he asked to be allowed to take a photograph and was told 
that he could not. That was an admitted fact. The fact 
that he did so is an admitted fact. They are all admitted 
facts. A wrong colour was given to the position by Mr. Lea, 
but nevertheless it was an admitted fact. I suggest that 
this newspaper is doing a public service by telling the public 
something of the truth of this case, which they would not 
get from Mr. Lea: the truth that some I hope very small 
section of the Press think that the Press have a licence to 
walk into anybody's private house to make any inquiry 
about anybody's private business and to publish to the 
world the most confidential details they can get of any- 
body's private life if they think that it will give a little bit 
of help to their circulation. That is what I suggest that 
this newspaper does. 

MR. JUSTICE HILBERY: You will remember that we 
have an example in this case of two press men who acted 
quite otherwise. 

SIR VALENTINE HOLMES: Absolutely, I agree, my Lord. 
I am not attacking the Press generally at all. I should 
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be the last person to do so. I am appearing here, or I 
shall be in the next case, for a daily newspaper and I am 
here appearing for another newspaper. I certainly would 
not be attacking the Press generally; but I attack this 
particular individual and this particular newspaper. One 
could have understood it if this newspaper had said: " Mr. 
Lea was too zealous. He was doing his best for us and 
we will not blame him; " but that is not their attitude at 
all. 

However, it is Mr. Lea's action, not the Daily Mirror's. 
The proprietors did not see fit to commence a libel action 
because they were told that they were publishing a paper 
which was called the gutter press. I understand they are 
paying Mr. Lea's costs to fight this action. 

The Court adjourned. 



THIRD DAY 

Friday, March 14, 1947 
CLOSING SPEECH FOR THE PLAINTIFF 

MR. DUNCAN: May it please your Lordship. I confess 
that I approach my task of putting Mr. Lea's case before 
your Lordship with no small sense of responsibility, because 
I suppose it is obvious that from Mr. Lea's point of view, 
and I have no doubt from the point of view of the de- 
fendants, this is an important case and, if I may say so, 
from the plaintiff's point of view it is, as I have always 
realised, a very difficult case. As the trial has progressed, 
I have realised that, from some points of view, it has become 
an increasingly difficult case. 

MR. JUSTICE HILBERY: Let us be plain spoken. The 
difficulty is that Mr. Lea* has shown himself to be an un- 
reliable witness. 

MR. DUNCAN: I shall ask your Lordship's permission to 
deal with that in greater detail later on. It would be an 
affectation to deny that he has certainly made statements 
which call for criticism. I think, with respect to my 
learned friend, that it is possible to make too much of that 
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and, if looked at in an impartial light, I hope to satisfy 
your Lordship that they should not weigh too much against 
him. That is one of the reasons why, from Mr. Lea's point 
of view, it is a difficult case. I shall have something to 
say when I come to deal with the facts as to the degree of 
credence which I suggest your Lordship should nevertheless 
attach to his evidence. 

My sense of responsibility is not lessened by the fact that 
Mr. Lea has been deprived of the services of my dis- 
tinguished leader, 1 but, in his absence, I have to do the 
best I can for him. 

MR. JUSTICE HILBERY: Mr. Lea could not be in better 
hands. 

MR. DUNCAN: That is kind of your Lordship, and I should 
like to feel that it is also true. This case raises, in my 
submission, interesting points of law apart from the ques- 
tions of fact. I should like to say a little about the law 
first, because I shall invite your Lordship to consider the 
facts in relation to the law which I submit is the appro- 
priate law applicable to this particular case. 

As your Lordship said at the outset, the two questions 
are as follow. First of all, even when your Lordship is 
sitting with a jury, it is a question for the judge as to 
whether the words complained of are reasonably capable 
in law of a defamatory meaning. If the answer to that 
question is Yes, then it is a question of fact, and in this case 
your Lordship changes your function to that of a jury and 
considers whether the words are in fact defamatory of the 
plaintiff. I think that is how your Lordship posed the 
first two questions when dealing with the matter passim 
in discussion with my learned friend. 

I would not have thought it necessary to say anything 
so far as the two particular points are concerned but 
for this fact. Your Lordship will remember that in the 
defence pleaded here, apart from the major defences of 
justification and fair comment, it is in fact pleaded not 
only that the words do not bear the meanings which are 
alleged in the innuendo but it also says they do not bear 

1 Mr. G. O. Slade, K.C., who, with Mr. Duncan, had appeared for 
Mr. Lea at Bow Street. See Appendix, below. 
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any defamatory meaning. I do not think, with respect to 
my learned friend, that it is necessary to deal at any great 
length with this aspect of the matter, because really the 
whole of the case on behalf of the defendants is not that 
they are not defamatory, but that they are defamatory 
and are fully justified having regard to Mr. Lea's conduct 
at 21, Arlington Street. If you read the article as a whole 
and if, indeed, you read it as an ordinary reasonable reader, 
the meaning is plainly defamatory. It is plainly capable 
of a defamatory meaning, because it says that Mr. Lea acted 
in a cowardly and ungentlemanly manner, and so on and so 
forth. In my submission, it is not a tenable argument 
that the words are not capable of a defamatory meaning. 

If the words are capable of a defamatory meaning, 
then I shall submit that they are quite defamatory of Mr. 
Lea in this particular case. That begs the question, of 
course, of whether they are true or not. One deals first 
with the question: Are the words used defamatory ? I 
think I can safely say that, upon the face of them, before one 
examines any further issues, the words are plainly capable 
of a defamatory meaning and plainly in fact defamatory of 
the person of whom they speak. 

I think it is an appropriate moment to say something 
about the innuendo which has been pleaded in the action. 
It is my pleading and I accept responsibility for it. 

MR. JUSTICE HILBERY: If you read the whole of the 
article and it is plainly defamatory, why do you need an 
innuendo ? 

MR. DUNCAN: That is exactly the point I wish to deal with, 
my Lord. Your Lordship said to my learned friend some- 
thing with which I respectfully desire to dissent. I under- 
stood your Lordship to say yesterday that the old idea was 
that you only put in an innuendo if the words themselves 
were not defamatory or not apparently defamatory and you 
put in your innuendo to show the way in which they were 
defamatory. There is a very famous text-book example of 
that, where the expression was: " a frozen snake ". It was 
suggested that the expression " frozen snake " did not carry 
a defamatory meaning unless there was an innuendo to show 
what it meant. I am not seeking to defend the artificiality 
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which has certainly crept into pleadings in libel actions, 
because, as a matter of fact, as your Lordship has to know, 
sitting, as you do, and trying a large number of these 
actions, you do not find any defamatory action libel or 
slander, without an innuendo. "I agree it is very silly, but 
it has reached this stage, that you read these words: " The 
defendant falsely and maliciously spoke and published of 
the plaintiff that he was a thief", and then: " By the said 
words the defendant meant and was understood to mean 
that the plaintiff had committed larceny ". 

I suggest, however, that an innuendo has this value. 
It is not only when the words themselves have no de- 
famatory meaning; it is when the innuendo suggests a 
further and different defamatory meaning from that which 
the actual words convey. It is not only applicable when 
the words themselves are not defamatory and you have to 
put in an innuendo, but it often arises in the case where a 
preferable meaning is necessary before you can show that 
the words had a defamatory meaning in the context or the 
circumstances . 

There are many complaints one can make about plead- 
ings in law on libel, but the mischief is that the pleader 
has got into the habit of trying to summarise, particularly 
where you get a long statement complained of as you do in 
the present case, and you try to summarise the objectionable 
part by saying that the effect of that is that what is being 
said is that the plaintiff is a cad or whatever the case may be. 
As it happens in this particular case, I shall submit that an 
innuendo was a necessity. As your Lordship knows, a 
great deal of discussion I was going to say criticism, but 
perhaps a fairer word would be discussion has been 
directed to that part of my innuendo where I alleged that 
the words mean that the plaintiff had committed perjury. 
If that had not appeared in the innuendo, probably neither 
my learned friend nor your Lordship would have allowed 
me to put forward an argument that that is what the words 
meant. If I am right in saying that the one proper meaning 
to be derived from these words is that the plaintiff had 
committed perjury, then it was a necessity that I should 
put it in as an innuendo. 

Before I deal with the two possibly rather unhelpful 
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words which I did put in, namely, " despicable " and 
" unmannerly ", I think I may safely say now that, when 
my attention was drawn to them afresh in the course of the 
discussion, it passed through my mind: " I do not think 
those words are of much value ". I had no opportunity of 
saying so then. They only repeat in another sense the 
actual words which I suggest are contained in the para- 
graphs complained of in the article in question. They 
do not carry it any further. 

MR. JUSTICE HILBERY: The word " unmannerly " is 
in the article. 

MR. DUNCAN: It is, my Lord. Whether I gain anything 
by changing " cowardly " into " despicable ", I should 
think is open to very great doubt, but possibly the reason is 
that the writer of the article used those particular epithets 
" cowardly " and " ungentlemanly " because those were 
the epithets which the learned magistrate had used of the 
other side and the article was saying that they were more 
appropriate to the intruder and those who employed him. 
But, speaking for Mr. Lea today, I am quite content, 
apart from the allegation of perjury contained in the 
innuendo, with which it is essential that I shoujd deal, 
to submit to your Lordship that the words in their natural 
and ordinary meaning, in particular those in the para- 
graphs to which your Lordship referred, convey a degree 
of opprobrium which is not increased by the words used in 
the statement of claim. 

I would like now to pass to the allegation of perjury 
contained in the innuendo, partly because I regret I did 
not make clear to your Lordship what my point was when 
I opened the case and partly became I see why I had 
not done so. I have been greatly assisted upon this point 
by my learned friend Sir Valentine, because, when address- 
ing your Lordship, he put (it is true he said it was nonsense) 
how he suggested I should put it and in substance I think 
he is right, but I can illustrate it best in this way. Sup- 
posing for a moment the article had said: " Mr. Lea broke 
into the house after two policemen had told him to keep 
out ", or some hypothetical suggestion of that kind, that 
would be a plain allegation to those special publishees 
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of the article who either had been present in the magistrate's 
court or who had read a fair and accurate report of the 
proceedings before Mr. McKenna that Mr. Lea had said 
what was untrue on oath before the magistrate. Now, 
suppose that the article had merely said that something 
had happened at Arlington Street 

MR. JUSTICE HILBERY: Perjury is much more than 
saying something which is not true. 

MR. DUNCAN: Certainly, my Lord. I will take it by 
stages. That would carry the obvious allegation that he 
said something which was not true. That would clearly 
have carried the meaning: I was present at the magistrate's 
court at Bow Street and I heard Mr. Lea give his evidence; 
he was the only witness who gave evidence and now these 
people are coming along and purporting to tell us what 
happened at Arlington Street. If that is so, then Mr. Lea 
must be telling us something which is untrue on oath. If it 
had been in the form of a recital or alleged recital of what 
had taken place at the reception, then it would clearly be 
saying that Mr. Lea in his evidence was saying what was 
not true. I much regret if I do not make that clear to your 
Lordship. 

MR. JUSTICE HILBERY: One of the troubles I feel about 
it is that what is said here is that " the admitted facts " 
were 

MR. DUNCAN: That is one of the troubles I feel. It is for 
that reason that I think I am in a difficulty, because I 
should need to say this. If that means and we have 
all assumed it means it for some part of this case at all 
events that the writer of that article is only setting out 
an account or some version or what took place at Bow, 
Street and no version or no account of what took place at 
Arlington Street, then I agree that there can be no im- 
putation of perjury. The suggestion I put forward on 
behalf of Mr. Lea and with respect to that innuendo is that, 
if you read the whole article it is idle to take one paragraph 
or one word at a time if you read the whole article as a 
reasonable reader, it is plain that what is being said is: 
What really happened at the reception was this. If that is 
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the fair meaning of it, it carries the imputation that what 
Mr. Lea said about Arlington Street and what he said on 
oath was not true. It may not have a great deal of im- 
portance, but I am anxious to explain to your Lordship 
how I suggest the innuendo arises from these words. If 
your Lordship is going to find and it is perfectly com- 
petent for your Lordship to find it that the whole of that 
article only means to the reasonable reader " This is what 
happened at Bow Street ", then I hope I am candidly 
saying to your Lordship if that is so and it cannot mean 
" This is what happened at Arlington Street " that the 
allegation of perjury contained in the innuendo is valueless. 

MR. JUSTICE HILBERY: I have read it and reread it, I 
hope giving to it a perfectly open mind, and I am bound to 
say that I think that statement is only about what happened 
at Bow Street. 

MR. DUNCAN: I only need to hear your Lordship say that, 
because it is quite obvious that that is a view which could 
properly be formed. Whether I am right in saying that 
any other view could be formed is neither here nor there. 

MR. JUSTICE HILBERY: I am trying to put myself in the 
position of a person who heard the case at Bow Street, 
because you invite me to consider it from that point of view. 

MR. DUNCAN: Quite, my Lord. It would be valueless, 
unless the publishee to which I refer 

MR. JUSTICE HILBERY: The comment might be made 
by a person who heard it: " I do not think it is right to say 
that those facts were admitted ". 

MR. DUNCAN: I am coming to that, my Lord; that is a 
different matter. 

MR. JUSTICE HILBERY: Yes, but that is the highest to 
which you can possibly get. 

MR. DUNCAN: Very well, my Lord. I will not take up 
any further time on it. It is perfectly clear that your 
Lordship has my point. 

MR. JUSTICE HILBERY: Yes; I have. 
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MR. DUNCAN: I am glad your Lordship has that. I am 
sorry I was not able to make it clearer. If your Lordship 
comes to the conclusion that it can only mean what 
happened at Bow Street, then that point can be put in the 
cupboard and I cannot deal with it any further. 

Having dealt with the pleaded case, I come to the two 
important defences, the defence of justification and the 
defence of fair comment. As far as the law relating to the 
defence of justification is concerned, I agree with respect 
with what my learned friend Sir Valentine has submitted 
to your Lordship is the law upon that subject. I should 
like to add one addition to what he has said. It is so that 
all the defendants need to do in order to succeed on their 
plea of justification is to justify what is usually described as 
the sting of the libel. It is also perfectly true that whether 
or not they were actuated by what is described as malice is 
wholly irrelevant on the question of justification. 

In considering the comment, again I think my learned 
friend Sir Valentine put it as neatly as it could very well be 
put when he said that the statement of facts which con- 
stituted the sting of the libel must be accurate and the 
comment must be justified. I desire to associate myself 
with that suggestion as to what the law is and only add 
this one point, that, in considering whether or not the 
comment has been justified perhaps " justified " is a 
rather difficult word, because it has a technical meaning 
in a plea of justification; in considering whether the 
comment is justifiable, I do suggest that the proper test is 
whether it is justifiable according to what right thinking 
members of society generally would consider to be justifiable 
in the circumstances. 

MR. JUSTICE HILBERY: No matter how extreme the 
comment is, if it could honestly be held and was honestly 
held as a view of the writer, so that he did not abuse the 
occasion. 

MR. DUNCAN: Your Lordship is coming to something 
different. 

MR. JUSTICE HILBERY: You are dealing with fair 
comment ? 
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MR. DUNCAN: NO, my Lord; I am still dealing with the 
plea of justification. 

MR. JUSTICE HILBERY: I understood you to say fair 
comment. 

SIR VALENTINE HOLMES: My learned friend did, but 
he had made a slip. 

MR. JUSTICE HILBERY: I was puzzled, because it was not 
how Sir Valentine had put the matter with regard to fair 
comment. 

MR. DUNCAN: I am sorry, my Lord. In the plea of 
justification, if you are justifying an article such as this one 
is, a longish article, you have to look at two things. You 
have to look, first of all, at the statement of facts. In so 
far as they constitute the sting of the libel and in so far 
as they are the defamatory words, if they are true that is 
an end of the matter so far as the justification of the facts 
is concerned; but, apart from that, before you consider 
the defence of fair comment at all, the test of justification 
is whether those comments can be justifiably made. All 
I was asking your Lordship to consider was: What is the 
proper test of whether it could be justifiably said ? I suggest 
the proper test is to judge it by the standard of ordinary 
reasonable right thinking members of society generally. 

MR. JUSTICE HILBERY: Would it be convenient to you 
if we looked at what is the real comment and what is the 
sting of the comment which is put in the article affecting 
Mr. Lea, the plaintiff? It seems to me, subject to anything 
else you may point out, to be contained in two places. 
One is where it speaks of him as * r the photographer who 
had already demonstrated his lack of elementary breeding 
by taking it in a private house after being forbidden to 
do so ". 

MR. DUNCAN: I would agree, my Lord. 

MR. JUSTICE HILBERY: The other seems to be where 
later on it says: " be it so, but we believe serious journalists 
upon the general press are much of our opinion, that the 
intrusion (of the baser type of paper in particular) into 
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private life is an unmixed evil. The learned magistrate's 
epithets of * cowardly ' and c ungentlemanly ' exactly 
fit these intruders ". That must include Mr. Lea. 

MR. DUNCAN: Obviously; I entirely agree, my Lord. 

MR. JUSTICE HILBERY: Are not those the two real pieces 
of comment in the article which are the sting of the libel, 
if libel it be, upon Mr. Lea ? 

MR. DUNCAN: I entirely agree they are. If there are any 
others they are only to the same effect and to a lesser 
degree and therefore they need not be further considered. 

I was addressing your Lordship upon what I thought 
was the real test in deciding whether they are justified. 
If you look at those two, I shall invite your Lordship to 
say that the real test is whether, on the facts, your Lordship 
will find proved those were comments justified or justifiable 
according to the view taken by ordinary right thinking mem- 
bers of society generally. It really does not take it any 
further and, in my submission, it does not give very much 
more help than the hypothetical ideas of the gentleman 
on top of the Claphafn omnibus. I do not know what 
that means, but I suppose it means from an unbiased 
reasonable standard, without looking at it from the point 
of view of any particular people or class of people. I do 
not think it takes it any further than that. 

MR. JUSTICE HILBERY: Is "ungentlemanly" an 
epithet which is defamatory to everybody's case ? Might 
not there be a person belonging to a party or a school of 
thought who would regard it as defamatory to be called a 
gentleman ? 

MR. DUNCAN: That is very tempting, my Lord; but, with 
respect, I do not think it is right. You have to look at it, 
in my submission, from the point of view of the reasonable 
reader. 

MR. JUSTICE HILBERY: That is the assumption that 
everybody makes; every man thinks that he alone is 
reasonable and the man who differs from him is 
unreasonable. 
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MR. DUNCAN: That may apply to every person; I do not 
know; but I would respectfully suggest it is not quite right 
for this reason, I dare say it is perfectly true that many 
people would say: " To rank me with so-called gentlemen 
would be an insult "; but then I suggest it may be the other 
way round. If it is said in an article that he acted in an 
ungentlemanly way, that does not carry the impression that 
he acted in a way in which so-called higher walks of society 
act; it means he acted like a cad. That is the meaning of 
it. It is a plainly defamatory meaning. I think your 
Lordship upon reflection will agree with me. It does not 
mean that the man did not act as though he was educated 
at Eton or came from a family which had a large income or 
came over with William the Conqueror at the time of the 
Conquest; it merely means that he acted in a reprehensible 
way and acted like a cad. 

MR. JUSTICE HILBER.Y: That may?be so, but you are not 
forgetting that we live in stirring times. 

MR. DUNCAN: I wish I could, my Lord. 

MR. JUSTICE HILBERY: You say " acted like a cad " 
and there is the word " unmannerly ", which is the word 
you select in the innuendo. 

MR. DUNCAN: You have got to read the two words 
together. As I have indicated, the words " ungentle- 
manly " and " cowardly " have plainly been selected by 
the writer because they were the words used in the pro- 
ceedings. 

MR. JUSTICE HILBERY: He was using the words the 
magistrate applied to Captain Cecil and he says: " It seems 
to me as an ordinary man they might have been applied to 
the photographer who behaved in this way ". 

MR. DUNCAN: Yes; and to the people who employed him; 
but it would be an affectation to say of Mr. Lea, when it 
says " ungentlemanly ", that that is not meant to be used 
in the opprobrious sense, but is meant to be a pat on the 
back. It is obviously meant in an opprobrious sense. 
When the word " iingentlemanly " is applied to Mr. Lea, 
it reacts to his discredit. The day may perhaps dawn when 
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some people say: " I want to be called a gentleman " and 
other people say: " I want to be called not a gentleman ". 
I do not know. As your Lordship has said, we live in 
stirring times, but perhaps not so stirring as that. Perhaps 
we have not yet reached the stage where a gentleman can 
come to a court and say: " I have been called ungentle- 
manly and I want damages for libel ", and the other side 
can say: " It is a compliment and nothing else ". 

MR. JUSTICE HILBERY: With regard to the word "un- 
mannerly ", is it an exaggeration to say that today as one 
moves about one cannot help noticing that a number of 
people think that to be unmannerly is an indication of 
being independent ? 

MR. DUNCAN: I should like to think it over, but I do 
suspect that those same persons, if they saw themselves 
described as unmannerly in any Press, gutter or otherwise, 
would think that that was meant to convey that they had 
acted in a reprehensible manner. Whether they think 
in their hearts it is a sign of their own independence, I do 
not know; but, if they saw it published for the general public 
to read, I suggest that the meaning conveyed to the reason- 
able reader would be a meaning derogatory to the person 
about whom it was written. I suggest that in 1947 we are 
still in that position. Whether in 1957 it will be any 
different, I do not know. 

So much for justification. Apart from the particular 
comment on the matter, I agree in toto with my learned 
friend Sir Valentine. 

With regard to the subject of fair comment, I have one 
or two criticisms to make with regard to what was said 
about that. It is true that the matter must be of public 
interest and my learned friend is perfectly right in his 
forecast that I should not contend that this is a matter other 
than of public interest. I agree it obviously is. Also it is 
perfectly right that the comment must be upon facts which 
have been truly and accurately stated. Again, it does not 
matter as it does when you are considering the plea of 
justification whether the facts are defamatory allegations 
or whether they are tx facie wholly innocent statements. 
If you are going to comment upon them, the facts must be 
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truly stated, whatever the facts may be. That my learned 
friend Sir Valentine concedes. 

On my next point, and I say it with diffidence having 
regard to the way it was put by your Lordship and assented 
to by my learned friend Sir Valentine that the comment 
must be honest, I should hope to satisfy your Lordship 
that that is not the only and ultimate test. Let me put my 
proposition and then refer your Lordship to authority. I 
submit the comment must be honest and must be such as 
could be fairly made by a fair-minded person upon the facts. 

There is a passage in Fraser on Libel and Slander and 
the case which is quoted is Burton v. Board. 1 I only wish 
to refer to part of the judgment of Lord Justice Scrutton 
and part of the judgment of Lord Justice Sankey . At p. 304 
Lord Justice Scrutton says: " It is the law that, if a de- 
fendant can show that there is a matter of public interest 
and that his comments, so far as they are based upon facts, 
are based upon real, true, existing facts, and the comments 
are fair, not in the sense that they must be made, but are 
such that a reasonable man might make although another 
man might reasonably take a different view, they are 
protected. Here the pleader has pleaded fair comment 
and stated the particulars of the facts letters written by 
the plaintiff to the newspaper upon which the defendant 
based his comments, which he says are fair. The plaintiff 
applied to strike out a number of these particulars on the 
ground that the defendant is not entitled to include them 
in his pleading unless he justifies them, that is, says that 
they are true. There are two senses in which a defendant 
may justify or say that statements arc true: he may justify 
the words with the inferences that would ordinarily be 
drawn from them, and say that they are correct. That is 
the ordinary plea of justification. There is a more limited 
sense in which he may justify: he may say that the facts 
stated are facts, and that the inferences drawn from them 
and the comments made on them are opinion, and that the 
inferences and comments are fair in the sense that they 
were made without malice and were such as might reason- 
ably be made on the facts. The question is: can the 
defendant put forward the latter defence without putting 
1 [1919] x K.B. 301. 
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on the record a plea of justification in the ordinary sense ? 
In my opinion he can ". 

MR. JUSTICE HILBERY: It has been said, if you look at 
the case of Merivale v. Carson* that the question which the 
jury has to consider is: Would any fair man, however 
prejudiced he might be or however exaggerated or obstinate 
his views, have written this criticism ? 

MR. DUNCAN: I do not quarrel with that. All I am 
anxious to bring to your Lordship's notice is that, having 
got rid of 

MR. JUSTICE HILBERY: That is different from saying 
it must be the view which a reasonable man might have. 
A theoretical reasonable man is never prejudiced and will 
not use the language of exaggeration. 

MR. DUNCAN: I would not assent to that, with respect; 
I think he might easily. It is not sufficient that the words 
should be honestly believed. 

MR. JUSTICE HILBERY: Surely the reasonable man would 
preserve perfect balance ? 

MR. DUNCAN: No, my Lord; I should think that would 
be the Utopian man. 

MR. JUSTICE HILBERY: But that is the reasonable man 
in law. 

MR. DUNCAN: But he remains a man, even if theoretically 
reasonable. 

MR. JUSTICE HILBERY: He has to be theoretically so, 
because no man ever is reasonable. 

MR. DUNCAN: That is a novel aspect of it; but he is a 
fictional man. 

MR. JUSTICE HILBERY: He is fictional, is he not ? I 
remember Mr. Justice Rowlatt being very emphatic about 
it when I was standing in the position in which you stand 
today. 

MR. DUNCAN: With respect, it does not prevent a reason- 
able man holding strong views. 

1 (1887), ao Q.BJX 275* 
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MR, JUSTICE HILBERY: A reasonable man would hold 
strong views where there was good reason for holding them 
in that strength. He would preserve perfect balance and 
he would never be prejudiced. 

MR. DUNCAN: Perhaps I have taken too liberal a view 
of a reasonable man. Perhaps, on reflection, a reasonable 
man would not ever have engaged in a libel action, not 
even as a printer of a libel. 

Might I refer your Lordship to one further paragraph 
in an even older case, where the word " honest " in 
particular is used. It is the case of Campbell v. Spottiswoode. 1 
Mr. Justice Blackwood said in his judgment: " Honest 
belief may frequently be an element which the jury may 
take into consideration in considering whether or not an 
alleged libel was in excess of a fair comment ; but it cannot 
in itself prevent the matter being libellous ". Then 
Lord Chief Justice Alvestone in Bell v. Ashton, a case 
which was heard in 1812, but was only reported, I believe, 
in The Times, said: " The fact that a comment is honest 
does not necessarily make it fair ". I mention that because 
of what your Lordship said yesterday, that the only test 
was whether it was honest. I suggest that that is not the 
exclusive test. You have to go on and find some other 
consideration as well. There, again, it is not for me to 
say whether it would arise in this case, but it is important 
that what I submit is the law should be upon record. 

MR. JUSTICE HILBERY: If I said that the only test was 
whether it was honest I do not think I did that was 
an incomplete statement. It must be honest, but it must 
be something else as well. 

MR. DUNCAN: If your Lordship pleases. 

MR. JUSTICE HILBERY: The example is well established 
that, however honestly if you descend from criticism to 
invective, that is not fair comment. 

MR. DUNCAN: Then I have made my point, and your 
Lordship clearly has it. It was perhaps my fault in thinking 

1 (1863), 3* LJ. (Q.B.) 185. 
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that your Lordship put honesty as the only standard. I 
have made my point and there it is. 

On the question of malice, in my submission that is a 
question of some importance in this case or may be, as 
the definition of fair comment is one which your Lordship 
has to consider. The first point of interest, which is a 
point of law, is this. May I ask your Lordship to assume 
for the purposes of the argument which I am putting 
forward now that the writer of .the article, that is, the 
writer of the letter of which your Lordship was handed a 
photostat copy y was actuated by express malice. Will 
your Lordship assume for the purpose of my argument 
that he was. Two questions would then arise. The first 
one would be: Suppose that he were actuated by express 
malice, is the plea of fair comment, open otherwise to the 
defendants, destroyed by the malice of the writer of that 
letter and that article ? I suggest that is nothing like as 
easy as has been suggested by my learned friend Sir 
Valentine in dealing with Lyon v. The Daily Telegraph. 1 
Your Lordship's attention was drawn to the headnote. 
All I want to remind your Lordship of is the last paragraph, 
which says: " Qpare, whether even if it had been proved 
that the writer of the letter did not honestly entertain the 
opinion expressed in it, the defendants would have been 
precluded from relying on the defence of fair comment ". 
Therefore, it was left undecided. I think that your 
Lordship's attention was drawn to the judgment of Lord 
Justice Scott. I would like to refer to the judgment of 
Lord Justice Goddard, as he then was. Lord Justice 
MacKinnon gave a short and pungent judgment containing 
his view of the article in question. Lord Justice Goddard 
dealt with this particular point on page 755. 

MR. JUSTICE HILBERY: My recollection is that I have 
seen another edition of Lord Justice MacKinnon's judg- 
ment, which was earlier than the one which appears in the 
Law Reports. 

SIR VALENTINE HOLMES: I think there is one in All 
England Reports. 

1 [1943] K.B. 746. 
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MR. JUSTICE HILBERY: I read this yesterday with some 
surprise. 

Sill VALENTINE HOLMES: I had not noticed the 
difference, but I think your Lordship is quite right. 

MR. DUNCAN: I wish to draw your Lordship's attention 
to the observations of Lord Justice Goddard at page 755. 
He says: " Evidence may, no doubt, be given to show that 
a critic was actuated by malice, and then the court or a 
jury may find that his unfavourable criticism was inspired; 
not by an honest belief, but by a desire to gratify his 
malice, but they are not bound so to find. Here there was 
no evidence of malice and the criticism itself contains 
none, and so it is unnecessary to consider whether the 
newspaper would have been able to rely on the defence 
of fair comment if it had been found that the writer of the 
letter which they published was not honest, but was 
inspired by malice in writing what he did ". 

I only refer back to that case because, for the purpose 
of what I am going to say now, I want to satisfy your 
Lordship that, so far as Lyon v. The Daily Telegraph 1 was 
concerned, the matter was left open. The effect of that 
case is to say: We cannot decide it, because it does not 
arise here. But supposing you get a newspaper against 
which there is no evidence of malice and there is evidence 
of malice against the writer of the article contributed to 
the newspaper, does that destroy the newspaper's plea of 
fair comment ? The learned judges leave the question 
open and it would remain open, in my submission, except 
for two other cases. One is Smith v. Streatfeild. 2 The 
headnote reads: " The writer of a pamphlet employed a 
firm of printers to print it. This was a natural and proper 
means of publishing it. He then circulated the pamphlet 
among persons having with him a common interest in its 
contents. It contained statements defamatory of the 
plaintiff. The writer was actuated by malice. The 
printers acted in the ordinary course of their business and 
without malice. Held, that the privilege of the occasion 
extended to the printers, but that the malice of the writer 

1 [1943] K.B. 746. [1913] 3 K.B. 764. 
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defeated the privilege both for the writer and for the 
printers, and that they were joint tortfeasors and jointly 
liable to the plaintiff". 

There are two observations to be made about that. 
One is that this was not the express defence of fair comment, 
but the defence of a privileged occasion and therefore 
not necessarily without malice; but the ingredient of 
malice was the same. I think another distinction is that 
they were both defendants in the action. 

There is a paragraph in the judgment of Mr. Justice 
Bankes, as he then was, which appears on page 769, to 
which I should like to refer your Lordship. He says: M It 
appears to me that Mr. McCardie's argument fails, whether 
the question is regarded from the point of view of the law 
applicable to privilege, or of the law applicable to the 
case of joint tortfeasors. To take the last first: the 
publication here complained of was a joint publication 
that is to say, a single publication to each rural dean 
for which both defendants were jointly responsible. This 
publication was admitted by the printers. The finding of 
the jury establishes the fact that the defendant Canon 
Streatfeild was a tortfeasor as regards this publication. 
It necessarily follows, in my opinion, that the printers 
are joint tortfeasors with him. The ordinary rule of 
law is that each tortfeasor is liable for all the consequences 
of the joint tort. In Clark v. Newsam 1 Baron Rolfe states 
the rule thus: * When two persons have so conducted 
themselves as to be liable to be jointly sued, each is 
responsible for the injury sustained by their common act '. 
In my opinion, it follows from this rule of law that in the 
case of a joint publication of a libel each tortfeasor is 
liable for the malice of the other ". 

MR. JUSTICE HILBERY: That goes only to show that, 
where there was a joint publication, one of the two joint 
tortfeasors could not escape on the ground of privilege if 
the other tortfeasor jointly responsible for the publication 
with him had been actuated by malice; that is all. They 
must sink or swim together. This is not a joint publication. 

MR. DUNCAN: That is perfectly true, but I suggest the 
principle is the same. To illustrate that point, perhaps 
*(i8 4 7)> i Ex. 131. 
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* 

I may refer to the case which your Lordship had mentioned 
before and point out that the facts were extremely similar 
to the present one, except that there the two parties were 
contributor and the printer; I am referring to the case of 
Thomas v. Bradbury, Agnew & Company, Limited. 1 The 
headnote reads as follows: " In an action of libel, where 
the defence is that the writing complained of is fair comment 
upon a matter of public interest, evidence that the 
defendant was actuated by malice towards the plaintiff 
is admissible, upon the ground that comment which is 
actuated by malice cannot be deemed fair on the part of 
the person who makes it, and, therefore, proof of malice 
may take a criticism that is prima facie fair outside the 
limits of fair comment ". 

Then the other cases are referred to. There was an 
authority for the proposition that malice destroyed fair 
comment in just the same way as it destroyed the protection 
of a qualified privilege. I can refer, if necessary, to 
passages in the judgment. The facts were that Mr. Lucy 
was the contributor of the article and Bradbury, Agnew 
& Company it was, of course, Punch were the 
publishers. There was no suggestion that Bradbury, 
Agnew & Company, Limited, were actuated by malice 
themselves. The suggestion was that Mr. Lucy was 
actuated by malice. The only distinction between that 
case and the present case, I suggest, is that it is perfectly 
clear that, in that case, Mr. Lucy was made a defendant. 
He provided the account in precisely the similar way as in 
this case, and Bradbury, Agnew published the article. 
He was found to have been actuated by malice, and 
Bradbury, Agnew were found to have been affected by the 
malice of Mr. Lucy; and, but for the fact that both Mr. 
Lucy and Bradbury, Agnew were made defendants, I 
suggest that there is no real distinction between that case 
and the case before your Lordship today. 

MR. JUSTICE HILBERY: What are the passages here 
which you say show those facts ? 

MR. DUNCAN: I do not think it is necessary to consider 
the judgment. I was merely asking your Lordship to 
1 [1906] 2 K.B. 627. 
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consider the facts. If you will look at page 631 you will 
see that it sets out the point which I wish to make: " At 
the trial the plaintiff's case was, first, that the language of 
the review itself was such as to furnish evidence that the 
writer was not in truth criticising the book, but was 
maliciously attacking the author; and, secondly, that 
there was evidence outside the review that the defendant 
Lucy, in writing the criticism, was actuated by malice 
towards the plaintiff". Then it goes on to deal with the 
grounds on which reliance was placed as extrinsic evidence 
of malice. 

With regard to the actual point which I am asking your 
Lordship to consider, that was not, I think, argued, and 
certainly it was not commented upon. The fact relied 
upon was the extrinsic malice of Lucy. There is no 
suggestion, apart, from what may be described as the 
intrinsic malice of the article itself, that there was any 
malice on the part of Bradbury, Agnew. 

MR. JUSTICE HILBERY: But they were both sued. 

MR. DUNCAN: Yes. The distinction, I began by saying, 
is that they were both made defendants in the action. 

SIR VALENTINE HOLMES: My learned friend is 
generally very accurate, but he is not accurate in this 
respect. It says: " the plaintiff's case was, first, that the 
language of the review itself was such as to furnish evidence 
that the writer was not in truth criticising the book, but 
was maliciously attacking the author ". It was not merely 
the extrinsic evidence, which related only to Lucy, that 
was before the jury. 

MR. DUNCAN: With great respect, I think that Sir 
Valentine must have been reading or something while I 
was referring to that passage, because I said " extrinsic 
evidence " apart from the intrinsic evidence contained 
in the article. That would apply to this case. If you 
are dealing with the article itself, which may or may not 
afford extrinsic evidence of malice, that obviously applies 
in this case as in the other. 

I only cite that case as showing to your Lordship that, 
but for that factor that Mr. Lucy was also made a 
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defendant, it is on all fours with the present case, although 
the point was not considered. 

My Lord, the last case to which I desire to refer, and 
that will be only briefly, is Smith v. National Meter Company, 
Limited.* That was a judgment of Mr. Justice Uthwatt 
sitting as an additional judge of the King's Bench Division 
at the time. The headnote is: " The insurers of employers 
against claims for compensation under the Workmen's 
Compensation Act, 1925, having applied to the registrar 
to refer a claim for compensation for an industrial disease 
to a medical referee, sent a letter to Dr. McC. as such 
medical referee, in which they suggested that the claim 
was not a genuine one. The employee brought an action 
for libel against both her employers and the insurers, and 
the court found that the letter was defamatory of her. 
The defendants pleaded privilege. Held, that the pro- 
ceedings before a medical referee are not proceedings 
before a tribunal exercising judicial functions " ; your 
Lordship need not bother about that; that was an absolute 
privilege point. " Held further that assuming that the 
letter was protected by qualified privilege, the employers 
being actuated by malice could not avail themselves of 
that plea, and that the insurers having written it as agents 
of the employers were jointly liable with them for the 
libel, even if the insurers were not themselves actuated by 
malice. Smith v. Streatfeild* followed ". 

There is a short passage in the judgment of Mr. Justice 
Uthwatt, as he then was, at page 546. He does not deal 
with it at great length. He says: " The general question 
need not be considered, for the insurers informed the 
company that the appeal was out of time. Despite that, 
the matter was allowed to proceed. Taking this view of 
the matter, the company and the defendant Gibson are 
jointly responsible for the letter. I impute malice to the 
company. Unless, therefore, absolute privilege attached 
to the occasion on which it was written, both the company 
and Gibson are liable. Whatever view I may entertain 
as to the correctness of the decision in Smith v. Streatfeild* 
a tottering authority I am bound as a judge of first 



[I945J K.B. 543- [1913] 3 K.B. 764. 

196 



CLOSING SPEECH FOR THE PLAINTIFF 

instance to follow it. That decision renders it unnecessary 
for me to come to any conclusion on the question of malice 
in the insurers, a question which in this case is only an 
inference from the facts I have found ". 

I suggest to your Lordship that the effect of those cases 
is that, upon the assumption (because it is a necessary 
assumption) that your Lordship were to find that, quite 
apart from the defendants in this action, the writer of the 

article and the covering letter 

MR. JUSTICE HILBERY: Has Smith v. Streatfeild 1 been 
adversely commented upon by the text-book writers ? 

MR. DUNCAN: Yes, it has, by text-book writers. As far 
as I know (again, I am sure Sir Valentine will correct me 
if he has had other experience) that observation of Mr. 
Justice Uthwatt was the first time that it has been described 
as " tottering ". Anyhow, it remains law. 

MR. JUSTICE HILBERY: I wondered what had taken 

place (you were in that case) that led Mr. Justice Uthwatt 

to say that it was a " tottering authority ". 
MR. DUNCAN: The position in that case, if I remember 

rightly, was that I was in the less fortunate position. 

Mr. Slade was appearing for another defendant who was 

anxious to take the point. I was found to be actuated 

by malice, and I did not pay much attention to the point. 

Mr. Slade was alleging that he had a separate privilege 

and was therefore in a different position. 
MR. JUSTICE HILBERY: I see that Mr. Slade did point 

out that Smith v. Streatfeild 1 had been seriously doubted by 

the Court of Appeal. 

MR. DUNCAN: I missed that, and I do not remember what 
the case was. 

MR. JUSTICE HILBERY: It is Crazier v. Wishart Books, 
Limited? 

MR. DUNCAN: I am obliged to your Lordship. 

MR. JUSTICE HILBERY: That is what led to that observa- 
tion. I should like to see it. It is reported in 1936, 
i King's Bench Division. 

1 [1913] 3 K.B. 764. ' [1936] i K.B. 471. 
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MR. DUNCAN: While the authority is being fetched for 
your Lordship I can summarise what I want to say about 
that. All I am putting before your Lordship is this. In 
a plea of fair comment that question remains open to the 
court, because it is not covered by authority, as to whether, 
if you find that the writer of the original letter or the 
original article was actuated by malice, and you further 
find that, apart from that, there is no evidence of malice 
by the actual publishers, that is to say the defendants 
in this action, the malice of the writer destroys the defence 
of fair comment which would otherwise be open to the 
publishers as a defence in the action. 

The words "joint tortfeasors " and the words "joint 
publication " have been used. I am not quite certain 
exactly what is meant by "joint tortfeasors". If it 
means that it is necessary that the joint actor should be 
made into a defendant to become a joint tortfeasor, that 
would not appear to accord with what Baron Rolfe said 
as it is quoted in Smith v. Streatfeild. 1 It is the case of 
Clark v. Newsam.* What Baron Rolfe said was: " When 
two persons have so conducted themselves as to be liable 
to be jointly sued " that is the expression he uses 
" each is responsible for the injury sustained by their 
common act ". I am not saying that the matter is decided 
in my favour; all I am saying is that, if it is open to your 
Lordship to hold that the writer was actuated by malice, 
the defendants would have the defence of fair comment 
taken away from them whether they were actuated by 
malice or not. That is the submission I am making. 

My Lord, going back to where we started from, I suggest 
that what is described as the query in Ben Lyon's case 8 
makes it clear. 

MR. JUSTICE HILBERY: There was a case which came 
from the Admiralty Division and went to the Court of 
Appeal, where the Court of Appeal had expressly stated 
what the distinction is between persons who are, if jointly 
sued, co-defendants and joint tortfeasors. It is a collision 
case; I have for the moment forgotten the name of it. It 
is pointed out that the relationship there, where each of 
two persons has been found guilty of negligence which 
3 K.B. 764. '1847), ' Ez. 131. [i*43] KJB. 746. 
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caused the accident, is not that of joint tortfeasors. Each 
has a several tortfeasor's liability, but they are sued jointly. 

MR. DUNCAN: Yes; I appreciate that position. 

MR. JUSTICE HILBERY: I think we always use the 
expression " joint tortfeasor " today as meaning concerned 
together in the commission of the tort. 

MR. DUNCAN: Yes. I think the expression may have 
been used rather loosely in this connection, because the 
true distinction as to whether they had been joined or 
found to be joint tortfeasors did not really arise. That 
is why I was anxious to cite the word used by Baron Rolfe. 

MR. JUSTICE HILBERY: It is the whole basis of the 
decision of Mr. Justice Bankes in Smith v. Streatfeild. 1 

MR. DUNCAN: He cites the decision of Baron Rolfe, which 
says: " When two persons have so conducted themselves 
as to be liable to be jointly sued ". 

MR. JUSTICE HILBERY: Crosier v. Wishart Books, Limited* 
said something about it, did it not ? 

SIR VALENTINE HOLMES: According to a note in 
Gatley, I think the criticism is probably to be found in 
Lord Justice Slesser's judgment on page 475 and Lord 
Justice Scott's on page 477 of 1936, I King's Bench 
Division. I have not got the book, but this note makes 
me think that those are the pages. 

MR. DUNCAN: At its best, I cannot put it higher than to 
say that, in submitting to your Lordship that, when you 
are dealing with the defence of fair comment, as is evident 
in the decision of Lyon v. The Daily Telegraph,* the point 
still remains open for decision as to whether or not such 
a defence is destroyed if the original contributor is actuated 
by malice. 

The only other word which I desire to say upon the 
question of malice is this. It is one of great importance 
in this particular case, in my submission. Legal malice, 
as it is sometimes called, is an indirect motive. I am 
particularly anxious that it should not be thought that I 
am conceding that, in order to find these defendants to 
1 [19X3] 3 K.B. 764. ' [1936] i K.B. 471. [1943] KJB. 746. 
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have been malicious, they should have felt any spite against 
Mr. Lea. Your Lordship pointed out again during the 
course of the case that the criticisms were made in the 
letter I am not talking about the article against the 
Daily Mirror and not against Mr. Lea. 

MR. JUSTICE HILBERY: The only feeling the writer 
expressed is against the Daily Mirror. 

MR. DUNCAN: Yes; but, so far from depriving me of the 
force of my argument, in my submission it actually under- 
lines it. There are two points on malice, It is true that 
one is where you have a private vendetta or private spite 
against an individual and, in order to give vent to that 
feeling, you publish something which you ought not to 
publish. Equally malicious in law is, in point of fact, if 
you have a spite against X and you take your opportunity 
for giving expression to that spite against X in such a way 
that you damage Y and heed not what the consequences 
may be to Y so long as you gratify your motive of giving 
rein to your spite against X. It is not necessary to show 
that these defendants had any personal spite against Mr. 
Lea. All the elements would be satisfied if I showed 
your Lordship that they had an indirect motive in the 
sense that they had a spite against the Daily Mirror and 
they thought that this occasion was a good opportunity for 
venting their spite against the Daily Mirror and, in doing 
so, they made defamatory observations against Mr. Lea. 

MR. JUSTICE HILBERY: Who is " they " ? 

MR. DUNCAN: The defendants to the action. They are 
the only persons whose malice we are considering now. 
The point I was anxious to make was this. It occurred to 
me that it was suggested that what would be necessary to 
show was that they were actuated by spite against Mr. Lea. 
The fact that they hit at the Dotty Mirror is equally an 
indirect motive if in so doing they made defamatory 
statements against Mr. Lea. 

MR. JUSTICE HILBERY: What evidence is there that 
this otherwise sober journal circulating amongst a few 
elect personages who have an interest in local government 

200 



CLOSING SPEECH FOR THE PLAINTIFF 

and matters which come before justices of the peace had 
any feelings about the Daily Minor ? They live in rather 
a different world. 

MR. DUNCAN: Now we come to the facts of this particular 
case. Perhaps that was so before they saw fit to publish 
this particular article. They entered the lists of another 
world, so to speak, on this occasion, although, normally 
speaking, perhaps they do not do that. If I am asked now 
(and I can deal with it conveniently now): " What 
evidence is there of malice in these defendants if they 
cannot be fixed with the malice of the writer of the letter ? " 
I should say: That is exactly a case of the intrinsic malice 
contained in the article. That is why I put in these two 
interrogatories. Your Lordship must remember this. 
They got this article and they got a covering letter with it. 
One must presume, because that is their sworn answer, 
that they had no other source of information at all. There- 
fore, there is an article which the writer described as 
" rather strong meat " and he suggests that it might be 
vetted. What do they do ? They see that in the letter 
the writer says: " I loathe the Daily Mirror ". 

MR. JUSTICE HILBERY: " It makes my blood boil to 
think of them getting away with 130 for their camera ". 

MR. DUNCAN: Yes. What I am suggesting is this. It 
was plain that the writer of the article and the writer of 
the letter was using the occasion to make, if I am right in 
my submission, defamatory observations about Mr. Lea in 
order to have a cut at the Daily Minor. If that was so, 
that was an indirect motive. If you are first of all satisfied 
that this was a publication of defamatory matter about 
Mr. Lea and the defence of fair comment is raised, your 
Lordship then has to ask yourself: If you think that the 
ordinary ingredients of fair comment arise, were the 
defendants actuated by malice in relation to the publication 
with regard to Mr. Lea ? If you further think that the 
occasion was used in order to give vent to a feeling against 
the Daily Minor or against A, B, G or D and not against 
Mr. Lea and, in so doing, Mr. Lea's rights were infringed 

MR. JUSTICE HILBERY: I do not think that Sir Valentine 
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Holmes would say anything to the contrary of that. If it 
was used as an occasion to vent a spite, merely because 
they were using the occasion to vent a spite against the 
Daily Mirror, that would be abusing the occasion and that 
would not cover them if they were in doing that hitting 
Mr. Lea. 

MR. DUNCAN: That is all I desire to say. Your Lordship 
asked me what evidence there was. I suggest that the 
article itself and the letter contained the intrinsic evidence. 

MR. JUSTICE HILBERY: I do not see why, because the 
writer of the letter says that he loathes the Daily Mirror, I 
ought to draw an inference that the defendants put in die 
article because they loathed the Daily Mirror. I do not 
think the two things necessarily follow at all. 

MR. DUNCAN: With great respect, I suggest that you do 
not have to show that. The letter and the article reached 
the defendants' offices. The defendants take upon them- 
selves such burdens as there are in publishing it to the 
world. 

MR. JUSTICE HILBERY: They make the comment them- 
selves. They do not put this as Mr. So-and-so's comment. 
They do not put it forward as a letter from him or as a 
signed article by him. They publish this as their view. 

MR. DUNCAN: I entirely agree. That is their view and, 
therefore, your Lordship has to be satisfied that in publishing 
that view it was bonafide in the sense that it was not affected 
by malice. 

MR. JUSTICE HILBERY: I do not have to be satisfied 
that it was not affected by malice: you have to show me 
that, as the occasion was one of qualified privilege, their 
minds were affected by malice. 

MR. DUNCAN: Yes. I was not seeking to put it in the 
way of onus. The ultimate proof depends, does it not, 
upon whether, in putting forward this as their view, they 
were in fact actuated by malice not malice against Mr. 
Lea; and I suggest that it is not necessary to show that 
they were themselves actuated by malice against the 
Daily Mirror. 
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Let me put forward a stronger case in order to illustrate 
my point. Supposing the original letter had said: " I 
want this article published, because I want to have an 
indirect hit at the Daily Mirror. I do not know anything 
against this fellow Lea, but I see a grand opportunity of 
having a crack at the Mirror", and these defendants 
published it they could not say: " We have no malice 
against you. It is only the malice of the person who wrote 
the letter. Therefore, we are excluded ".* Whether you 
publish a letter as somebody else's letter or whether you 
publish it as your own, if it was brought to your notice 
that it was put forward with an indirect motive, then I 
submit that you adopt the indirect motive. You cannot 
say: " I knew, that this was an improper thing which 
would have landed the actual writer in an action for 
damages, but I am going to say that it is all right, because 
I am going to say that it is fair comment and I had no 
malice, although I knew that it was done for an indirect 
motive ". That is how I put it. 

My Lord, before I conclude, I should like to say only 
a few words about the facts. I have taken an unconscion- 
ably long time in dealing with what I deem to be the 
law on which I am inviting your Lordship to consider 
these facts. 

Might I at the outset say this. I hope it will not be 
thought that I am contending, as has been suggested, that 
the Press (whatever that may mean), whether they be 
press photographers or journalists, have any rights which 
other people have not, because, if it was thought that I 
did say that, I should like to say that I do not advance 
that view. Quite obviously the Press, as such, have no 
rights other than members of the public. The expression 
" the Press " means no more than " the fire brigade ", 
for instance, or any other body of citizens. I think that 
is a fair way of putting it. If it is thought that I am 
suggesting that members of the Press can find their way 
into private houses belonging to other people when they 
know that they are not wanted, that is not the position. 
What I suggest in this case is this. I should like to sum- 
marise the facts extremely shortly as I submit your Lordship 
can take them as proved on a fair view of the whole of the 

N 203 



PRIVACY AND THE PRESS 

evidence in this case. It would be, would it not, rather 
outside the possibilities in this case not to recognise that 
this was an event which would have attracted a great 
public notice. I do not profess to know whether idle 
curiosity " is the right phrase to use, but your Lordship is, 
I submit, bound to take notice of the fact that social 
functions of this kind attract interest. It is not confined 
to readers of the Daily Mirror, the Daily Sketch or the 
Daily Mail; everybody knows that, if there is a social 
function of this kind, there is no difference; however 
distinguished the paper may be, any paper will carry a 
report of the ceremony in the following day's issue. It 
is common knowledge that people take an interest in these 
things, whether it is snobbery or idle curiosity or not. 
So long as nothing is done which ought not to be, in my 
submission it is not fair to look at Mr. Lea's conduct as 
pandering to something which is vulgar taste and some- 
thing which ought not to be encouraged. It may be 
wrong for people to be interested about the doings of the 
Cecil family rather than in any other family, or to be 
interested in weddings at Westminster Abbey rather than 
in a small tabernacle in a back road. However, it cannot 
be disregarded that that is what happens. I think it has 
been conceded that this wedding collected a good deal of 
attention and the whole of the Press collected at West- 
minster Abbey to take photographs. 

Might I draw attention to the reception that was given 
to the other two gentlemen by the defendants. When I 
say " the defendants ", I mean all the persons who were 
responsible for the arrangements for the wedding; we 
have not seen anybody connected with the Justice of 
the Peace. Is it not a, fair way of putting it to say that 
the two photographers who carne from the Daily Graphic 
or Daily Sketch, whichever name it bore at the time, were 
treated by Sir Valentine and by the defence as having 
behaved with propriety ? 

MR. JUSTICE HILBERY: Except for walking in. 

MR. DUNCAN: It is that point with which I wish to deal. 
If your Lordship is going to say that at the threshold 
neither Mr. Lea nor Mr. Cameron- Waller nor Mr. Chandler 
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had any right at all to be there and that they were doing 
something which could in any way earn the epithets which 
appear in this article because they went to tne front door 
of Arlington House on the day of the reception carrying 
cameras with the object of asking if they could take 
photographs inside, if that earns the epithets of " un- 
mannerly " and " ungentlemanly " on the facts, it would 
be unnecessary to consider the rest of the case at all. 

MR. JUSTICE HILBERY: I should have thought that 
you could go to any house and ask if you might come in and 
take photographs. Do you say that there was anything 
here which amounted to a licence to any member of the 
public to walk into that house ? 

MR. DUNCAN: Not to any member of the public. 

MR. JUSTICE HILBERY: These are only members of 
the public. 

MR. DUNCAN: I do not want to put it too high; but 
there is surely a distinction ? 

MR. JUSTICE HILBERY: We are again drifting into this 
question of special privilege for the Press. 

MR. DUNCAN: No, my Lord. Whether I am right or 
wrong, I am very anxious that your Lordship should have 
my submission on this point, because it is vital from the 
plaintiff's point of view. If I am wrong, let me take the 
consequences of being wrong. My submission is this. 
There is, as a matter of experience and custom (your 
Lordship would not allow Mr. Lea to give evidence on the 
subject, but it has emerged from the evidence of the 
defendants), this position. Unless you are in fact told 
that you are not to come in, these gentlemen have found 
that they are accepted and welcomed. 

SIR VALENTINE HOLMES: There is not a word -of 
evidence with regard to that, with great respect. 

MR. DUNCAN: With respect, there is. 

SIR VALENTINE HOLMES: It would be a shocking thing 
if that was so. 
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MR. JUSTICE HILBERY: Mr. Lea expressed the view. 

SIR VALENTINE HOLMES: I am sorry. My learned 
friend was talking about " evidence from the defendants ". 

MR. DUNCAN: I did not mean to imply that. Captain 
Cecil said that he had been to receptions befo're. 

MR. JUSTICE HILBERY: You do not have to put up a 
large notice on your gates " No Press Admitted " ? 

MR. DUNCAN: Of course you do not have to. I do not 
know if this might happen, but I do want to make this 
distinction clear. If it be the true view that, supposing 
you are having a fashionable wedding (that is to say, a 
wedding which is much advertised and where the actual 
service takes place at Westminster Abbey and where in 
fact the reception is taking place at a private house, which 
it nearly always does, although it may be at a private 
hotel), I suggest that, so long as they do not do anything 
which subsequently calls for reproach, there is no objection 
to members of the Press going there. If there is somebody 
at the door who says: " No; we do not want the Press ", 
they have got to go away. 

MR. JUSTICE HILBERY: They do not come labelled 
" Press ". I do not know how they are to be kept out. 
Every sort of device was used on this occasion to try to 
keep them out, but, short of a mosquito net, I do not 
think anybody would. 

MR. DUNCAN: Your Lordship may take this view. It 
may be an evil; I do not know. . 

MR. JUSTICE HILBERY: I do not take any views at all 
about, it as an evil, but I still think that good manners 
amongst other things, consideration for other 



: MR. DUNCAN:^ I share that view, if I may say so. 

SIR/ RTSTIjDE 'HILBERY: I should have thought that a 
wedding was, very much as a funeral is, a very intimate 
occasion.- There have been occasions when press photo- 
grapher? .frave <-ven clambered over the graves in the 
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churchyard in order to photograph the unfortunate widow 
at the grave-side, have there not ? 

MR. DUNCAN: There have been all sorts of occasions. 

MR. JUSTICE HILBERY: If I was sitting as a jury, I 
should stigmatise conduct like that as " ungentlemanly " 
and " unmannerly ". 

MR. DUNCAN: Your Lordship is referring to climbing over 
the wall of the churchyard; and I should agree. I began 
by saying that this case had great difficulties for the plaintiff 
and not the least of the difficulty is that press photographers 
in the past have undoubtedly from time to time acted in a 
way which has properly earned censure. 

MR. JUSTICE HILBERY: I am not concerned with that. 
I am only concerned with the way that Mr. Lea behaved 
on this occasion and at Bow Street. 

MR. DUNCAN: I was seeking to deal with what your 
Lordship put to me. I realise that press photographers are 
just about as popular as income tax collectors or food 
enforcement officers. That does not make it any easier 
for the plaintiff. There are ways of carrying out their 
occupation properly. Let me deal with what happened 
when the plaintiff came to the front door in Arlington 
Street. Never mind for the moment what happened inside. 
I have a lot of difficulties when I get inside; I am not so 
unsophisticated that I do not see them. I think the 
evidence is that at the time he arrived there was a large 
number of people passing to and fro, that he was not asked 
whether he had a ticket or an invitation, that the door was 
open, and that he saw, as he got in, 
graphers whom he knew by sight. If 
going to say that, because Mr. Lea 
invitation in the sense that one recein 
invitation to the wedding recepticj 
mannerly and ungentlemanly act 
it is unnecessary to consider whef 
unmannerly and ungentlemanly 
But in my submission that is not the 
was in a position, as all these gentle 
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I want to make clear what my submission is, whether 
it is right or wrong. I want to submit on behalf of Mr. Lea 
that, so long as he conducted himself with decorum, he was 
entitled to be there. It would be wrong, if your Lordship 
thought that he disguised the fact and pretended that he 
had come to see about something else or that he had put on 
a silk hat or that, because he had a red carnation in his 
buttonhole, he was trying to gain an entrance by pretending 
that he was something otherwise than what he was. If that 
was so, that would probably be unmannerly. If your 
Lordship is disposed to hold that by finding his way into 
Arlington Street in the circumstances he did that which 
was unmannerly, that is an end of the case; that is what it 
comes to. 

When one comes to questions of fact, it is so entirely 
within your Lordship's province to deal with them that 
I will not waste a great deal of time dealing with the 
episode. Your Lordship has to make up your mind about 
that. It certainly simplifies my task in rather a melancholy 
way if I have to face this proposition. Let me put it in this 
way, because it sharpens the point which I desire to make. 
That would mean that Mr. Chandler and Mr. Cameron- 
Waller were acting in an ungentlemanly and unmannerly 
way when they passed the front door. I thought that it 
was conceded in rather generous language throughout that 
they acted with perfect propriety. 

MR. JUSTICE HILBERY: Once they were in, they acted 
with perfect propriety. 

MR. DUNCAN: I must not use the expression " if your 
Lordship is right ", but, if that is so, I suppose that they 
did not act with perfect propriety once they got inside, 
because they would have been committing a continuing 
nuisance. If they got in in the circumstances in which they 
did in an unmannerly way, it would be unmannerly to 
remain there. 

MR. JUSTICE HILBERY: I do not know. Obviously I 
should have thought that, if one used the ordinary methods 
which we do use in arriving at what people's intentions are 
and if they got in with the intention of asking if they might 
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take photographs, that would go a long way to excuse their 
entry. Sometimes an entry is excusable if it is not felonious. 
From the way they acted,, it is clear that their intention was, 
before they did anything in the way of taking photo- 
graphs, to go in and ask whether they might and to retire 
if they might not. 

MR. DUNCAN: Nothing could be plainer upon the evidence 
than that that was the intention of Mr. Lea, because that 
is exactly what he did. 

MR. JUSTICE HILBERY: I do not know about that. I 
should have thought that nothing could be plainer than 
that Mr. Lea's frame of mind was this: " I shall go in and, 
if I can get permission, so much the better; I will get my 
photograph with permission; but, if I cannot get per- 
mission, I shall get my photograph ". 

MR. DUNCAN: Again that simplifies my task, because, if 
that was in Mr. Lea's mind, if he gave reign to that par- 
ticular intention, the conduct which followed it would be 
unmannerly. It would be idle for me to pretend otherwise. 

MR. JUSTICE HILBERY: Would you say that there was no 
evidence here upon which I could form that view having 
regard to Mr. Lea's own evidence in the case ? 

MR. DUNCAN: I sincerely hope that I should never be so 
idiotic as that. There is ample evidence on which your 
Lordship can find that. 

MR. JUSTICE HILBERY: That is a very fair way of 
putting it, is it not ? 

MR. DUNCAN: Furthermore, had it been necessary it 
dawns upon me that it is not I hope that I should have 
faced one or two episodes which bear very gravely against 
Mr. Lea in this case. The one about The Times is very 
obvious. Your Lordship remembers that point. 

MR. JUSTICE HILBERY: Indeed, I do. 

MR. DUNCAN: It was quite obvious. The only point I did 
wish to make about it was that the criticism of Mr. Lea's 
evidence on that point was not quite fair, because he had 
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dealt with that point before. When your Lordship asked 
him about it, before you said: " I will give you another 
opportunity to deal with it ", you will see, if you look at 
his next answer, which perhaps your Lordship did not 
catch, that it is quite clear that he was admitting his motive 
then. I am afraid that he was not very coherent. He 
caused me a great deal of anxiety from time to time. This 
is the way it was put. Your Lordship asks him on page 27 
of the First Day's transcript: " Once more, before we part 
from this subject, do you care to tell me: Why did you 
choose to say to that gentleman * the paper of the times ' ? 
(A). Yes. He would think it was The Times. (Q,). Did 
you hear my question ? (A). Yes. (Q,). I will not ask you 
again, except this once ". I agree that it was not the most 
logical sort of answer, because, to start off, the word " Yes " 
does not make any sense at all. I submit that what he was 
trying to convey was that he would think he came from 
The Times. The answer the second time is: " Because 
I hoped that he would think that it was The Times, if he 
did not like the Daily Minor ". There is the passage quite 
nakedly and free from adornment. 

MR. JUSTICE HILBERY: There is a very odd thing there. 
He said: " I hoped that he would think that it was The 
Times, if he did not like the Daily Mirror ". The Daily 
Mirror had not come into the picture at that time* He was 
fully conscious that he represented the Daily Minor, but he 
had not said: " I am The Times " or " the Daily 
Minor ". 

MR. DUNCAN: No. Your Lordship must be overlooking 
the evidence which he himself gave that Major Hood said 
to him: " What paper do you represent ? " That was Mr. 
Lea's evidence. It was obvious that he meant: " I did not 
like to say the Daily Minor, because I did not think it 
would be popular and I thought he might not mind The 
Times ". That is not very praiseworthy, but I submit 
that it is crystal clear. Mr. Lea's evidence is that he had 
been asked what paper he represented. The evidence of 
the defendants does not entirely agree with that, because 
Major Hood's recollection was that he volunteered the 
information that he came from The Times. 
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MR. JUSTICE HILBERY: You must remember that he had 
already said earlier on, not so very many questions before, 
that, when he used the expression, he had not intended the 
hearer to think that he was a representative of The 
Times newspaper. 

MR. DUNCAN: I do not remember that. 

MR. JUSTICE HILBERY: The answer is: " No, I did not. 
I thought he would ask me again what I meant ". It is at 
the top of the same page. 

MR. DUNCAN: " Did you intend him to think you were a 
representative of The Times newspaper? (A). I left that 
to him. ((),). Did you intend him to think that you were a 
representative of The Times newspaper? (A). No, I did 
not. I thought he Would ask me again what I meant ". 
That is a perfectly just comment. Let me take it full on 
the chest. 

MR. JUSTICE HILBERY: It is almost unkind to put these 
things to you. 

MR. DUNCAN: I do not propose to say any more except 
.this last observation. It is clear which way your Lord- 
ship's mind is turning on the facts, and I must accept it. 

MR. JUSTICE HILBERY: You have the conduct of Mr. 
Lea inside, what he actually did, and then you have the 
fact that he was refused and what he did after being refused, 
and how he did it. Then you have his answers to me about 
what his attitude of mind was. He did believe that he had a 
privileged position. 

MR. DUNCAN: With great respect, I think that your 
Lordship rather led him into that position with a tempting 
series of questions. I do not think that he would have 
volunteered that. 

MR. JUSTICE HILBERY: I was very anxious to get at 
what was his own personal state of mind. I have an uneasy 
feeling that one is perhaps being a little hard on him in 
attributing to him the authorship of the answer about what 
he should say when he was asked about the paper he 
represented. I am, not at all sure that he might not have 
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been told by somebody that, if he was asked whether he 
was from the Daily Mirror, that would be a way to answer 
which would gloss over the matter. Of course, I have not 
any evidence about that. 

MR. DUNCAN: I very much hope that no injustice will be 
done in that way to people who are not parties to the action. 

MR. JUSTICE HILBERY: He may have devised it for him- 
self. I must assume that he did devise it for himself, and it 
seems to me even more discreditable if he did. 

MR. DUNCAN: So be it; that is the position. 

My last observation is this, and it is again from Mr. 
Lea's point of view an important one. If your Lordship 
finds that all these things were done which in effect are 
alleged to have been done, assuming against Mr. Lea that 
he got into the house disguised as a wedding guest with a 
red carnation which had no political significance but a 
nuptial significance, if I may put it in that way, and 
assuming that he was trying to hide his camera and that he 
subsequently avoided Lady Cranborne and that in fact he 
did not ask whether he might take a photograph on the 
stairs, but only said could he take a photograph and was 
told he could not without any qualification and assuming 
that thereafter he deliberately took one, knowing that he 
was not allowed to take one at all, Mr. Lea would not 
support that as being the conduct which a press photo- 
grapher should adopt upon such occasions. That is not 
his evidence. 

My last observation of all, which is perhaps a pertinent 
one, because it goes to this libel action and not only to this 
rather interesting discussion as to what should or should 
not happen at weddings, is this. Your Lordship will 
remember this, which we have considered in another 
connection. The allegation is that the admitted facts were 
so and so. That means before Mr. McKenna this par- 
ticular plaintiff admitted that he had acted in a way which 
was ungentlemanly and cowardly. It may be that as a 
result of this hearing a Court will find that he did act in such 
a manner, but it would still remain quite untrue it might 
be possible that your Lordship was wrong in so finding, 

212 



CLOSING SPEECH FOR THE DEFENDANTS 

with respect to say that this press photographer had 
admitted that he had behaved in a cowardly or ungentle- 
manly fashion. He did not so admit at Bow Street. He 
has not admitted it here. That is an additional reflection 
upon him which at all events robs him of something which 
he has never in fact done. It is, I submit, a point of sub- 
stance. One of the allegations quite clearly is that all these 
things which they are saying against him, except the com- 
ment, he admits to be true. In other words, he went in 
without permission and photographed deliberately when he 
had been told not to do so. Of course, your Lordship hiay 
find that that was so. Mr. McKenna might have found 
that that was so if it had been material to him so to find. 
I submit, however, that neither of those circumstances 
would justify the statement that this press photographer 
admitted that he did these things; in other words, he 
glories in this being his conduct. That is not so. The 
facts are that he stated on oath something that is quite 
different. It is clear what is passing through your Lord- 
ship's mind. One cannot help knowing, as a case goes on, 
which way the learned judge is regarding it. I am afraid 
that your Lordship is against me on the facts and, in those 
circumstances, I shall not pursue the matter further; but 
I hope that I have succeeded in putting before your Lord- 
ship what I took to be the law and what I was going to say 
on behalf of the plaintiff. 



CLOSING SPEECH FOR THE DEFENDANTS 

MR. JUSTICE HILBERY: Sir Valentine, is there anything 
you wish to add on the cases which have been cited afresh ? 

SIR VALENTINE HOLMES: No, unless there is any point 
in particular with which your Lordship wants me to deal. 

MR. JUSTICE HILBERY: I was thinking of those cases 
which have been cited about malice ? 

SIR VALENTINE HOLMES: I should have submitted 
that it is covered by the Ben Lyon case 1 ; but at any rate it is 
1 [1943] K.B. 746. 
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open to your Lordship, and the contributor of this article 
is not before the court in any case. 

MR. JUSTICE HILBERY: Am I right in saying that the 
ratio decidendi of the Streatfeild case 1 is that they were both 
there sued jointly for their action together in publishing 
this matter ? 

SIR VALENTINE HOLMES: There is no doubt about that 
none at all. 

MR. JUSTICE HILBERY: Lord Justice Bankes seems to me 
to deal with it on that basis, because he says at the con- 
clusion of his judgment: " Where therefore, as here, the 
plaintiff is complaining of a joint publication, if the defence 
of privilege as to that publication fails because of the proof 
of express malice, it fails, in my opinion, altogether ". 

SIR VALENTINE HOLMES: In my submission Smith v. 
Streatfeild 1 has nothing to do with this case. It was not 
referred to by either side in Ben Lyorfs case 2 . It was dealing 
with quite a different position. 

MR. JUSTICE HILBERY: I do not know exactly what the 
Lyon case 2 does decide. 

SIR VALENTINE HOLMES : I do not want to be dogmatic, 
but I thought the passage which I read from Lord Justice 
Scott's judgment beginning on page 751 from, " The other 
ground ", right down to the middle of page 753, was a 
decision that the malice of somebody who was not a party 
to the action would not affect the liability of the defendant 
in the action. This is a much stronger case, so to speak, 
in my favour than that, because in that case the thing that 
was published was a letter and a letter purporting to come 
from somebody other than the defendant. This article 
is the article of the Justice of the P*ace. It happens to be 
that, because of discovery, they can find that it was con- 
tributed by somebody, but every piece of writing in every 
newspaper is in fact contributed by somebody. 

I submit to your Lordship that, apart from this point, 
there really is not any evidence at all of malice on the part 
of anybody here. Merely to say that you loathe a news- 
paper does not in the slightest degree mean that you are 
1 [1913] 3 KJB. 764. f [1943] K.R. 746. 
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writing that particular article because you feel malice 
against the newspaper. You can write the article and then 
you can say, " Anyway, I hate this newspaper ". The 
mere fact that you hate somebody cannot possibly in itself 
be evidence of malice. You have to go much further than 
that and say that you wrote the article in order to damage 
them and for no other purpose. For instance, I might 
hate Mr. Churchill or some public person but I am still 
entitled to criticise him and criticise him very severely, 
provided I keep inside the boundaries which the law allows 
when I am dealing with a matter of public interest. Of 
course, I cannot criticise him privately or with regard to 
his private life, but here this is criticism of the tyaily Minor 
in regard to its functions as a newspaper in connection with 
these particular facts of this particular case. If that is fair 
comment then it cannot matter that the writer loathes the 
newspaper. 

In any event in my submission your Lordship is greatly 
relieved in this case of any difficulty in law in that respect, 
because I submit that your Lordship should, and indeed 
that your Lordship must, find that this comment is justified; 
and in that case I succeed on the plea of justification. 
We never get into the region of malice at all. 

MR. JUSTICE HILBERY: That is quite true. 

SIR VALENTINE HOLMES: I do not think that either 
Mr. Duncan or I, with the greatest research, could give 
your Lordship any more authority on the question. 

MR. JUSTICE HILBERY: I do not want any more 
authorities than these. 

SIR VALENTINE HOLMES: It is rather a good plan to go 
back to first principles. It is very difficult to see why a 
person who publishes what is fair comment should be 
deprived of his defence on principle because somebody else 
has been malicious. 

MR. JUSTICE HILBERY: I cannot see that; but if I am 
bound by authority it does not matter that I cannot see it. 
If malice is, as it must be, a state of mind it is the state of 
mind of the person who publishes, and if it is not his state 
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of mind which is malicious it does not seem to me to matter 
that it is the state of mind of somebody else. 

SIR VALENTINE HOLMES: Your Lordship is not in the 
least bound by authority not to apply that principle. Smith 
v. Streatfeild 1 does not apply in this case so as to make your 
Lordship say that if the writer of this article was malicious 
you must find that the defendants are malicious. 

MR. JUSTICE HILBERY: That is what is submitted to me ? 

SIR VALENTINE HOLMES: All I can say is that, if that is 
what is submitted to your Lordship, that is not so. In that 
case they were both defendants; if I remember aright it was 
publisher and printer. No question at all arose about the 
contributor there. 

MR. DUNCAN: It was the writer and the printer. 

MR. JUSTICE HILBERY: Canon Streatfeild was the author 
of the article. 

SIR VALENTINE HOLMES: And it was written in his 
name, I had not appreciated that Smith v. Streatfeild 1 could 
be said to have any real bearing on this case, because I 
have always regarded it as confined to what it decided. 
It certainly could not be extended beyond what it does 
decide. 

MR. JUSTICE HILBERY: No. I think it only decides 
that where both those persons are sued as joint tortfeasors 
once it is decided that they were concerned together in 
a common purpose, the publication of the matter, the 
malice of the one destroys the privilege of the other. 

SIR VALENTINE HOLMES: Yes, exactly. I remember 
now. The Canon got a pamphlet printed and the other 
defendant was the person who printed the. pamphlet for 
him. I was thinking it was the newspaper. 

MR. JUSTICE HILBERY: You would say that in Thomas 
v. Bradbury, Agnew& Company, Limited 2 it was both defendants? 

SIR VALENTINE HOLMES: Yes, and this question was 
never raised at all. That sentence which I read to your 
> [1913] 3 K.B. 764. [1906] a K.B. 627. 
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Lordship from page 638 of the judgment of the Master of 
the Rolls is in my submission in my favour on the point. 
It is: " The right, though shared by the public, is the right 
of every individual who asserts it, and is, qua him, an 
individual right whatever name it be called by, and 
comment by him which is coloured by malice cannot from 
his standpoint be deemed fair. He, and he only, is the 
person in whose motives the plaintiff in the libel action is 
concerned, and if he, the person sued, is proved to have 
allowed his view to be distorted by malice, it is quite 
immaterial that somebody else might without malice have 
written an equally damnatory criticism ". 

The Master of the Rolls there has this in mind. He is 
saying that what might be fair comment will be destroyed 
by malice in the writer; but he is making it quite dear 
that he is not deciding that that destroys the defence of 
somebody who has not been malicious. This particularly 
did not arise and in fact could not arise in that case. It 
was an appeal from a jury and the jury had found malice 
in both, so that this particular point did not really arise. 

MR. JUSTICE HILBERY: No; but I should have thought 
it was the law that the test is: Is the defendant, if there is 
one defendant, actuated by malice in publishing what he 
did ? If the material was provided for him by a man who 
was brimful of malice, none the less, if the defendant, 
reading this comment, says, " This just expresses what I 
feel about it ", and honestly says it, I cannot conceive on 
what principle he must be said to be affected by the malice 
of the other person who originally wrote it. The com- 
ment had been born in malice in the mind of the first 
person. The second person, seeing it as a .piece of manu- 
script, says, " I think that is perfectly fair. It is strong, 
but I think it is fair and it is the view which I hold ". I 
cannot see where there is any evidence of malice against 
him. Unless these cases mean that, I cannot see any 
evidence of malice. 

SIR VALENTINE HOLMES: In my submission they do 
not. I do not think my learned friend Mr. Duncan was 
suggesting that they meant that. 
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MR. JUSTICE HILBERY: You may have to persuade a 
higher court than this that I am right in the view which 
I take. 

SIR VALENTINE HOLMES : I should not be very worried 
about that. I think that is all that I wish to put before 
your Lordship on the cases. 

(The Court adjourned for a short time.) 



JUDGMENT 

MR. JUSTICE HILBERY: The facts out of which this 
litigation originated began on the occasion in December, 
*945> when Captain Robert Cecil was married. His 
marriage was to take place at Westminster Abbey and, 
after the ceremony in the Abbey, there was to be a reception 
held at Arlington House. 

No doubt the fact that Captain Robert Cecil and his wife 
to be were to be married on that occasion excited the Press, 
or at any rate some of the newspapers, a good deal. For 
some days before the date fixed for the wedding, the 
members of the family and the bride to be herself were 
pestered by telephone messages from various papers asking 
to be allowed one privilege or another to be at the wedding, 
to take photographs, and so on; and they were all denied. 
It was made as plain as it could be made plain without 
putting some public announcement in the Press to that 
effect that, although the wedding was to be in Westminster 
Abbey, the wedding and the reception were private 
functions. Whether the information that they were to be 
private functions filtered through to the Daily Mirror offices 
or was received there because they had been one of the 
inquirers, I do not know, but the Daily Minor picture 
editor instructed the plaintiff, a press photographer on the 
staff of the Daily Mirror, to go down for the paper and, as 
it is called, cover the wedding at the Abbey and the 
reception. 

Captain Cecil had taken steps at the Abbey to ensure 
that, so far as possible, the press photographers should be 
kept away, but he had discovered that the Abbey authorities 
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could do no more than prevent the press photographers 
being inside the railings surrounding the land immediately 
adjacent to the Abbey. He had been informed that they 
could not control the taking of press photographs on the 
highway. 

Captain Cecil had been to the police to see what could be 
done in the way of assistance by the police to prevent 
press photographers and press men getting into the recep- 
tion. There, again, he had discovered that the utmost that 
the police could do and would do was to provide two men 
to prevent congestion in the traffic in Arlington Street and 
the approaches thereto through the large number of cars 
that would be coming to bring the guests to the reception. 

The consequence of Captain Cecil's endeavours having 
only achieved success to this limited extent was that certain 
people who were employed on the property of the Cecil 
family at Hatfield Park were brought up, with a view to 
their being stationed on the gates leading into the forecourt 
at Arlington House, so that they could check the cards of 
those who arrived on foot and tried to enter by those gates; 
then on the door of the house they would check the cards 
of those who arrived by private car or by cab. 

It was found, however, after the Abbey ceremony was 
over and the reception had been going on for a certain 
time, that it was impossible to keep guests waiting while 
they found their cards and produced them without causing 
a degree of congestion that was most undesirable. There- 
fore, those orders to the men who were on the gates were 
altered and they were given a discretion and told to 
question anybody who excited a doubt in their minds as 
to whether he was an invited guest or not. 

The true facts are these as to what happened on that 
occasion. Mr. Lea, the plaintiff, who holds the view that 
the Press enjoy a privilege which is not enjoyed by ordinary 
people and have a kind of duty to portray what he calls 
" life ", no matter, I gather, that it may be the very private 
life of some person, being told to go and cover the wedding 
at the Abbey and the reception and armed with a camera 
(which was a flat camera which could be carried under 
an overcoat without its being very apparent that any- 
thing was being carried), went and took some photographs 
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outside the Abbey and then was minded to go on to the 
reception. 

I do not know whether there had been any talk amongst 
the press men outside the Abbey congregated there with 
cameras for the purpose of getting such photographs as 
were obtainable, but at any rate on the way from the Abbey 
to the reception Mr. Lea took the opportunity not a very 
convenient opportunity when his cab stopped in 
Piccadilly to leave the cab and walk across Piccadilly, go 
to the Burlington Arcade and purchase himself for 35. 6d. 
a carnation to put in his buttonhole. Mr. Lea made 
attempts at an explanation of this purchase and the pro- 
vision of this carnation which were, in my view, quite 
untrue. The fact was that he did it and he bought it in 
order to make himself look more like a wedding guest and 
to facilitate, as I am sure that he thought it might facilitate, 
his passing by any scrutiny there might be at the door 
and to help him in mingling with those who were going 
in and those getting admission to the reception. 

Mr. Lea went to the house. He got to the forecourt 
and, in the crush of guests going in, he passed the scrutineers 
at the gate. He got in with his camera under his coat, 
where it was not apparent to anybody and carried in that 
way so that it should not be apparent to anybody. 

On entering the house, he met two press photographers 
coming away. He had arrived, he tells me, somewhat late. 
He had, therefore, arrived after the time when the orders 
were relaxed about the production by every guest of the 
invitation card, and on this occasion the good men on the 
gates had failed to challenge him or to observe him as a 
person who should be challenged by them. He met Mr. 
Waller and Mr. Chandler, who represented the Daily 
Graphic, coming out. Mr. Waller was carrying an attach"- 
case. Apparently Mr. Lea nodded and they nodded to 
him. Nothing else was said. He made no inquiry of them 
as to whether they had been welcome or not or as to whether 
they had been allowed to take any photographs. 

He put his hat and gloves down and he went upstairs. 
He asked various people about the names of the little 
attendants on the bride and bridegroom whose photo- 
graphs he had secured outside the Abbey. He apparently 
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went out to telephone those names to his paper and came 
back again. I suppose on the second occasion he even 
more easily passed the scrutineers, because, if he had been 
let in once, he would be almost certainly not challenged on 
the second occasion. 

Mr. Lea again walked into this private reception un- 
asked and went upstairs. He asked Lady Salisbury, the 
grandmother of the bridegroom, whether she could give 
him permission to photograph the bride and bridegroom, 
and the Marchioness said: No; she could not and she did 
not know of anyone who could. She then said that perhaps 
he had better go and speak to Lady Cranborne, who 
possibly might know somebody who would be the right 
person for him to ask. There were a great number of 
people there. He says that he did not go to Lady Gran- 
borne it is quite clear he did not and ask her whether 
he could have permission. It is perfectly clear that he 
asked nobody else. 

He says that at that time the bride and bridegroom 
began to go downstairs and he followed them and spoke 
to them at the top of the stairs. That is untrue; he did 
not. He went downstairs to the downstairs floor and, when 
the bride and bridegroom began to come downstairs in 
order to go round the rooms, or particularly one of the 
rooms downstairs in which were assembled more of their 
guests, in order to shake hands with those guests, Mr. Lea 
mounted the stairs just before the bride and bridegroom 
had arrived at the bottom and were about to arrive at the 
ground floor and asked whether he might take a photograph 
of the bridegroom and his bride. Captain Cecil replied: " No, 
certainly not ", and I think he may have added words to 
the effect: " I should object most strongly ". He was 
undoubtedly nettled to think that, in spite of his endeavours 
to devise means that would be sufficient to prevent the 
intrusion of press photographers, here was a press 
photographer in the house. That seems to be very under- 
standable. But having said: " No, certainly not; I would 
object most strongly ", Captain Cecil relented a little, 
thinking perhaps that that had sounded, as he said, rude, 
or, as I should have said, brusque, and he said*. " I am 
very sorry; it is not possible ". Nothing could have been 
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more definite than that. Mr. Lea was told in the plainest 
terms that he could not take a photograph of the bride 
and bridegroom. 

The bride and bridegroom then went on their way. 
Mr. Lea stood on one side, giving the impression that he 
had completely understood and appreciated the situation. 
He stood on one side and the bride and bridegroom went 
down into the room on the ground floor. In that room on 
the ground floor, which as you enter the house is apparently 
on the right-hand side, they turned to the left to go down 
the left wall of the room. On that side of the room, which 
is on their immediate left as they enter it, they commenced 
to shake hands with the guests who were along there. 
They had shaken hands with those guests and had turned 
the end of the room and were going along the top end of 
the room and about to turn to their right again, when Mr. 
Lea, who had followed them into the room, wriggled his 
way through the crowd of guests, holding his camera care- 
fully under his coat. That was observed. It was noticed 
by Mr. Maddocks, the gamekeeper from Hatfield House, 
that he was holding something under his coat. Mr. 
Maddocks could not see what it was, but he could see the 
peculiar way he was holding his coat, and the coat was 
bulged, I suppose, as though he was holding something 
under it. 

Mr. Lea managed in this way to work round so that he 
would be facing the bride and bridegroom. On there 
occurring a certain open space between the guests, on the 
one side of which was the bridegroom and his bride, Mr. 
Lea, who only, I suppose, not more than five minutes 
before had been forbidden to take their photographs, 
stepped forward, popped up his camera, on which he had 
put the electric bulb for a flashlight, let off the flashlight, 
and took a photograph of them. Anything more likely to 
incense a man in the position of Captain Cecil at that 
moment it is difficult to imagine. 

I suppose the ideal of a gentleman is to maintain com- 
plete control of his temper or his emotions at all times, 
but there are moments at which that becomes almost a 
counsel of perfection and beyond the reach of any ordinary 
human being. No doubt Captain Cecil was maddened by 
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the affront this offered and by the complete and utter 
disregard of his wishes firmly and finally expressed in as 
polite a manner as he could think of consistent with putting 
it beyond a shadow of doubt that he would not have a 
photograph taken. Losing his temper, he struck out with 
his left fist and hit Mr. Lea twice or probably thrice and 
ripped Mr. Lea's camera from its little strap that held it 
round his neck and destroyed the camera. He then called 
upon some of the people about to show Mr. Lea out, and 
Mr. Lea was, in those circumstances, shown out. 

Those arc the true facts that originated the whole 6f this 
unfortunate matter. 

Mr. Lea went back to his office and summonses were 
issued in the Bow Street Magistrates Court and were heard 
before the late magistrate at Bow Street, Mr. McKenna, 
The case that was presented to Mr. McKenna is before 
me in the shorthand note. Before Mr. McKenna, while 
it was not sought to suggest that this was other than a 
private reception or that it was in any special sense open 
to the Press, the plaintiff devised his evidence so as to create 
the impression that he entered the house palpably and 
plainly as a press photographer, that nobody objected, and 
that he was indeed treated in a most friendly way as a kind 
of welcome person there with his camera. Amongst other 
things, his Counsel stated and he gave in evidence that he 
entered with his camera on his shoulder. He did no such 
thing. That was a lie. He certainly endeavoured, in my 
view, to give the impression, as he did give the impression, 
to me until he slipped in some words about Mr. Waller or 
Mr. Chandler having just put his camera in a big case, 
that Mr. Chandler, when he met him, was carrying what 
was a very obvious press camera; but he, to some extent, 
modified that by finally saying that it had just been put 
into a case. 

Having created that impression, he then certainly 
managed to create the impression in the mind of the 
magistrate that he had almost been told that he might 
take a photograph downstairs, provided it was not taken 
on the stairs, because he gave evidence that what Captain 
Cecil said when he asked him on the stairs if he could 
take his photograph was: " No, certainly not; you cannot 
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take me coming down the stairs ". That piece of evidence 
was given, in my view, quite plainly to create the impression 
on the magistrate's mind that Mr. Lea had reasonably 
been led to infer that the objection was not to the photo- 
graph being taken at all, but to the photograph being 
taken on the stairs. Indeed, Mr. Lea fortified that evidence 
he had given before the magistrate by saying that he could 
well understand it because the bride's train was getting 
wrapped round her. That was a piece of completely false 
evidence. I heard Captain Cecil's wife tell me just what 
I expected was the fact, that she was carrying her train 
at that time to come down the stairs over her arm and 
was not in any difficulty with it at all. There was no 
question of her being in any difficulty or the objection to 
the photograph being taken being to its being taken on the 
stairs; but, of course, it created the impression in the 
magistrate's mind that there had almost been an implicit 
permission given to Mr. Lea to take the photograph once 
they were off the stairs and down at the bottom. 

The net result was that the magistrate apparently got 
the impression that Mr. Lea entered quite obviously as a 
press photographer, had in no sense been interfered with 
as a press photographer present palpably as such, had 
been made welcome, had been treated friendlily and 
jocularly by everybody knowing that he was a press 
photographer and then, being told: " No, you cannot take 
the photograph while we are on the stairs " and thereby 
almost implicitly suggesting that he might do it when the 
bride and bridegroom were off the stairs, when he did the 
very thing he had almost been told he might do, he was 
struck. In those circumstances, the magistrate commented 
and said the attack was cowardly and ungentlemanly. 

A contributor who apparently provides some of the 
matter for the Notes of the Week appearing in the defendant 
journal, the Justice of the Peace and Local Government Review, 
wrote about this event. The article which he wrote is set 
out in full, and I will not read it all again. He wrote his 
strong comment upon it. Having said: " The admitted 
facts were that the reception was in a private house and 
was not open to the Press ; that the prosecutor entered un- 
invited, asked to be allowed to take a photograph, was told 
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he might not, and then deliberately did so ", he went on 
to say some very hard things about the proprietors of the 
Daily Mirror; but the Daily Mirror has not, as far as I 
know, felt sufficiently wounded to bring any action about 
those matters. 

He then went on to point out the alternative courses 
which the bridegroom might have pursued if he had taken 
the strictly legal course and, after pointing out why, in the 
writer's view, such resort to law as would have been open 
to the bridegroom would have been quite futile to prevent 
the publication in this newspaper, the Daily Mirror, of the 
photograph, the writer made some comments. Putting it 
in the form of a question, he said that, had Captain Cecil 
threatened the photographer with an injunction, " the 
photograph would have been copied round the world 
before the family solicitor could be instructed, and the 
photographer, who had already demonstrated his lack of 
elementary breeding by taking it in a private house after 
being forbidden to do so, would have laughed at any 
threat of legal action ". 

Later on in the article he says: " Readers may say that 
the Justice of the Peace and Local Government Review, which 
does not publish photographs, finds it easy to be smug 
about this matter; be it so, but we believe serious journalists 
upon the general Press are much of our opinion that the 
intrusion (of the baser type of paper in particular) into 
private life is an unmixed evil. The learned magistrate's 
epithets of c cowardly ' and * ungentlemanly ' exactly fit 
these intruders ". That applies directly to the plaintiff. 

There is the real sting of the libel and that that is the 
real sting of the libel is plain, because the pleader who 
added an innuendo to it said it meant that Mr. Lea was 
" a despicable and unmannerly person " although I 
should not have thought it necessarily followed that it 
meant this " who was unfit to be employed as a photo- 
grapher by a ", as it says, " reputable newspaper ". 

The first plea to that is that it is justified, that the facts 
set out are true, and that the comment made is justifiable 
comment in all the circumstances. 

I have listened to the whole of the evidence and, in all 
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the circumstances, I think that both those pleas are estab- 
lished to the full. 

The people concerned, the families of the bride and 
bridegroom, had made it plain that this was a private 
and family affair, and, indeed, a wedding is a private and 
family affair. They had made it as plain as they could 
that press photographs would not be taken. Whenever 
an inquiry had been made to them, they had refused any 
sort of permission to the Press to be there. There were 
people there obviously acting as scrutineers at the door, 
and it cannot have been otherwise than apparent even to 
Mr. Lea that this reception was a private reception and 
that such steps as could be taken were being taken to see 
to it that none but the invited entered. 

What did Mr. Lea do ? As I have said, he made himself 
look as much like a wedding guest as he could. He had 
got in, in my view, clearly with the intention of getting a 
photograph of the bride and the bridegroom, with permission 
if he could get permission and, if he could not get per- 
mission, he wanted to get the photograph anyway. He 
was in that mind, because he still holds the view apparently 
that he has some high mission as a press photographer to 
portray to the vulgar, the idly curious and, on some 
occasions, morbidly minded people the private lives of 
other people and incidents in the private lives of other 
people; that is what he calls, I think, portraying life. 
It was in that way of thinking that he was privileged 
because he was a press photographer that he was determined 
to have a photograph. He does not recognise such a thing 
as privacy or that people's private lives can be sacred even 
from the illustrated press. 

Having got in in that way, he was making inquiries for 
the names of the little attendants whose photographs he 
had taken. Having spoken to the best man (and the best 
man was rather astonished to find, I think, that there was 
a press man in the house at all, though there were others 
whom he took to be reporters, who were only asking for 
information to put into reports, with whom the best man 
was dealing as tactfully as he could) when the plaintiff was 
asked by the best man what paper he represented, he lied. 
He lied quite deliberately, and he chose the paper which 
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he thought would sound the most respectable and the one 
which he thought, if any paper was not to be denied, was 
likely not to be denied. He said ** the times ". For a long 
time the plaintiff said that he said " the paper of the 
times ". He admits that by using that phrase he wanted 
to create the impression on the hearer who had made that 
inquiry of him that he represented The Times newspaper. 
Weakly and quite unconvincingly he told me that he did 
not say the Daily Mirror because the Daily Mirror had some 
political complexion, some tinge of pink or red, that he 
thought would be uncongenial to the Cecil family. I do 
not believe that. I do not believe that was the reason at 
all. I think he was fully conscious, though perhaps 
loyalty to his employers would prevent him from making 
that answer, that if he had said the Daily Mirror he would 
have been ushered straight out of the door. 

At any rate, that fraudulent statement to the best man 
did result in his being let alone in the house and, as I 
have said when he said before me, again not exactly as 
he had given his evidence before the magistrate, that when 
he asked the bridegroom on the stairs about a photograph 
the bridegroom said " Certainly not. You cannot take 
me coming down the stairs ", he was again telling me what 
was untrue. 

I will not go through all the discrepancies between the 
evidence which was given before me and the facts; but 
they leave me in no doubt at all about rejecting any 
evidence given by the plaintiff when it differs from any 
other evidence given by anybody else in the case. 

The facts are these. As it is said in the article, the 
reception was in a private house. There is no doubt about 
that. It was not open to the Press. There is no doubt 
about that. The prosecutor entered uninvited. There is 
no doubt about that. He asked to be allowed to take a 
photograph and was told that he might not. There is no 
doubt about that. Then he deliberately did so. There 
is no doubt about that. Every one of those statements of 
fact is absolutely true. 

But in the article those statements of fact are prefaced 
by the words " The admitted facts were ". That in its 
context in the article plainly refers to what took place at 
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Bow Street before the magistrate. It is incorrect to say 
that the admitted facts were those, because the facts were 
not admitted at Bow Street. But I am quite unable to 
discover,- that being my view on what that statement in 
the article referred to, that that article is capable of bearing 
the first defamatory meaning that was put upon it as a 
special meaning in the innuendo, namely, that the plaintiff 
had committed perjury. To my mind, the article is not 
capable of that interpretation at all. If it is to be treated 
as capable of that, or if I had to treat it as being capable 
of that, I should certainly find that no reasonably minded 
jury would find that an ordinary sensible person reading 
the article would put that interpretation or gloss upon it. 
It is not in fact an accusation of perjury at all. It is an 
accusation that he lacked : elementary breeding, and I 
interpret that as meaning the elements of breeding. Indeed, 
the conduct which I have described as being the conduct 
of which Mr. Lea was in fact guilty on this occasion seems 
to me undeniably an indication that he was acting in a 
way which was other than one would expect from anybody 
who was sensible to the demands of the elements of good 
breeding. He got into the house by a device in order to 
remain in the house. When he was challenged by the 
direct question as to what he represented, fraudulently 
and intending to deceive he made a false statement. I 
should have thought that those acts alone were contrary 
to the elements of good breeding. Not only did he do that, 
but at this wedding reception, having been told in as 
distinct terms as any man could be told that he was not 
to take a photograph of the bride and bridegroom, he 
wormed his way amongst the people as unobtrusively as 
he could, hiding his camera, and then, taking the bride 
and bridegroom completely by surprise when they were 
paying attention to their guests, he let off the flashlight in 
their faces and took the photograph doing the very thing 
which he had been forbidden to do in a house where he 
had no right to be, where he had gone quite uninvited, 
where he had got by this particular device, and in which 
he had remained by fraud. 

I think it is very difficult, to use Lord Justice MacKinnon's 
considered phrase, within the limits of judicial decorum to 
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describe conduct of that sort. When the article describes it 
as " cowardly and ungentlemanly ", those are certainly not 
words of criticism which overstate the case against such 
conduct. I do not think it can be too strongly emphasised 
that in this country the Press has no right to go upon 
private property or into private places and to intrude 
upon private people and into private rights, and that the 
standard of conduct and manners demanded of them is as 
high a standard as should be demanded of every citizen 
in a civilised community. 

Having heard the whole of the case and taken the view 
that I do-about the facts, while, of course, sitting as a Court, 
I deprecate such an assault, I can quite understand how 
it came about. In my view, the plaintiff would have done 
well not to bring this action. It has resulted in my having 
in the discharge of my duty to say things which I have felt 
it incumbent upon me, if I am to discharge my duty, to 
say about him. It is odd in a way that he should have 
brought it, because he has remained in the employment 
of the Daily Mirror; the incidents of this day have not 
lowered him in their estimation, and, indeed, he him- 
self says that they are paying the costs of this action for 
him. 

That is the justification point. I find that justification 
is fully made out both as to facts stated (I have not gone 
through- all the article, but I have in my judgment 
sufficiently indicated the facts to show that the facts stated 
in the article are justified) and that the comment on them 
is not excessive and is justified. 

If it is necessary here or hereafter that my views should 
be known upon the plea of fair comment, I should have 
unhesitatingly held that this comment was fair. It is 
criticism, and it is strong criticism; but it is a salutory 
thing that strong criticism should be levelled at conduct 
which is deserving of criticism. Mr. Lea's conduct on this 
occasion deserved the severest criticism. It received the 
criticism that is to be found in this article. 

It is said that the writer of the article, through the 
letter which he wrote, was prompted by malice. I propose 
to deal with these matters on this part of the case quite 
shortly, because my decision so far as this Court is concerned 
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on the justification plea disposes of the whole matter; but 
I will make plain what my view is. 

I do not think that the writer of the letter was in the 
ktter showing what is truly described as malice against 
Mr. Lea; but this is not a case of a joint publication, a 
paper publishing that which is put forward by somebody 
else and possibly signed by that person, or which is in form 
matter provided by that person. The paper here is sued 
alone for the statement and the comment which it is making. 
In my view and in those circumstances, there is no authority 
that would show that," though the man who wrote the 
material was prompted by malice, the paper would be 
affected by that malice. Malice is a state of mind, and 
when libel is imputed to a defendant and that defendant 
sets up a plea of qualified privilege, it is the state of mind 
of that defendant which must be shown to have been such 
as to destroy the qualified privilege that would otherwise 
cover the occasion. There is no evidence here that the 
Justice of the Peace and Local Government Review was prompted 
by any malice against Mr. Lea, and it is difficult to believe, 
I think, that the editor of a journal which is no more 
sensational or exciting than a journal devoted to such topics 
as local government would feel any particular malice 
towards Mr. Lea. 

I consider that the criticism was honest, was no more 
than any reasonable man might quite reasonably level 
against such conduct as that of which Mr. Lea had been 
guilty, was made without malice and was certainly upon a 
matter of public importance. In those circumstances, in 
my view, there must be judgment for the defendants, with 
costs. 
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The Clerk: On the second summons there is a right to 
be tried by a judge and jury. 

Mr. Flowers: The defendant elects summary trial. There 
is a plea of not guilty. 

Mr. Slade: In this case I appear with my learned friend, 
Mr. Colin Duncan, for the complainant. There are two 
summonses one for assault and one for malicious damage 
to a camera to the extent of 135. The complainant is 
Mr. Thomas Lea. He is a press photographer employed 
by the Daily Mirror Publications. I ought to tell you a few 
words about his career, having regard to the nature of the 
assault. He was rejected for military service in 1940. He 
obtained a commission in 1942 and became an air gunner and 
photographer in April, 1 943 . After 4 1 medium bomber opera- 
tions in Libya, Sicily and so on, he was wounded in June, 
1943, torpedoed and sunk in March, 1 945, and went to hospital. 

The Magistrate: Of course, you know your case. How is 
this character 

Mr. Slade: It is not character. It is his nervous state. 
He was invalided out of the service. 

The Magistrate: Is an invalid not to be assaulted ? 

Mr. Slade: I appreciate that. But you may think it 
relevant as to his ability to defend himself. He was invalided 
with a 30 per cent, pension through nerve trouble and leg 
injuries in October, 1945. He is employed by the Daily 
Mirror, and on December i8th, 1945, was instructed to 
cover the wedding and reception afterwards of the defendant, 
who was on that day being married to Miss Wyndham-Quin 
at Westminster Abbey. The reception was held afterwards 
at 21, Arlington Street. He went to the Abbey and took a 
photograph at the Abbey, and subsequently went to the 
reception at 21, Arlington Street. I am not going to deal, 
in opening the case, or in evidence in chief, with matters 
that only become relevant if it is suggested there was illegal 
trespassing. He found the front door open at 21, Arlington 
Street, and noticed two other press photographers coming 
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out of the house. He went in and found the cloakroom, 
and left his hat and gloves there. His camera was slung 
over his shoulder. He asked a clergyman to be directed 
to the best man. I won't trouble you with the conversation 
he had with the best man, although I imagine he was making 
enquiries, but he walked into the ground floor reception room, 
and as a result of what he was told, he walked upstairs to 
the first floor. As he was on the first floor, he saw the bride 
and bridegroom about to go downstairs from the first floor 
to the ground floor. He spoke to various other people, and 
he then said to the bridegroom, " Would you object, sir, 
if I took a picture for my paper of you both walking down 
these stairs ? I think I can stand at the side and take a 
picture quite unobtrusively without embarrassing you in any 
way ". The defendant replied, " You most certainly cannot 
take me coming down the stairs ". So the complainant 
desisted taking any photograph at that stage. He said, 
" Thank you very much, sir ". The defendant nodded 
his head and went on. When they got to the bottom of the 
stairs, the bride and bridegroom went to the ground floor 
reception room and started shaking hands preparatory to 
their departure. The complainant walked into the ground 
floor reception room, and at a distance of about ten feet, 
he took a flashlight photograph of the bride and bridegroom. 
It will be produced to show the angle. At that moment, 
the defendant shouted, " You blank ", I am not using the 
word " blank " in deference to you, but he cannot remember 
the exact word used, only it was not polite whatever it was. 
He leaped forward at Lea. The bride tried o hold him. 
The defendant pushed her aside and struck the complainant 
with his clenched fist on the right cheek. This is the first 
occasion. As you will see he wears spectacles. This blow 
knocked his spectacles off, and left him somewhat at a 
disadvantage in dodging other blows that followed. The 
defendant struck him again on the right cheek a heavy blow 
which sent him reeling. He struck him again on the left 
cheek, and so far as complainant can remember I am 
calling corroborative evidence, twice more on the right jaw. 
The complainant distinctly remembers four. You will, 
probably think there were more, with the clenched fists. He 
appeared to be quite frenzied; the complainant tried to 
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reason with him. He said " There must be some misunder- 
standing, what is wrong " ? The defendant did not reply. 
He seized hold of the camera which was on a strap round the 
complainant's neck, snapped the leather strap at the metal 
part, using considerable force, raising it with both hands 
above his head, flung it on the ground, and started to stamp 
on it with both feet, smashing it almost completely except 
the film which was still unbreakable. It is a film camera. 
As he did it, he shouted and screamed, " I will destroy this 
camera ". As it hit the ground, he jumped up and down on 
it many times, yelling, " There is your blank camera, damn 
your camera ". I cannot tell you the word; it was some 
expletive. " There is your camera ". The complainant 
expostulated, " You cannot do this ", and asked people 
around for help, and he believes he said, " He must be mad ". 
The complainant found himself surrounded by five or six 
men. They grabbed him roughly. I think you will find 
from another witness he was surrounded at the behest of 
another witness. They pinned his arms to his side so that he 
could not pick up his camera. They hustled him and half 
carried him to the entrance door. Conversation took place. 
I cannot tell you what that was. After ten minutes, one of 
the guests wearing a white carnation brought him part of the 
camera. Some minutes later, another guest appeared with 
his hat and gloves, some parts of the camera still remaining 
in the house. He will tell you he went back to the Daily 
Minor in a taxicab, and he will tell you how he felt after 
this incident took place. I am calling in addition to him 
Mr. D. M. Duncan, who was a Daily Mail reporter also 
commissioned to attend, and he will tell you what he heard 
and what he saw. * 

The Magistrate: I have listened carefully to your opening. 
The really important facts are; was an assault committed, 
and, assuming your client was trespassing, was more violence 
used than was necessary to remove him ? 

Mr. Slade: Yes, I think that is quite right. Assuming he 
was legally trespassing, against myself, and was not trespassing 
with violence, I think I am right in saying the law is, you 
are bound to request him to depart in any circumstances. 
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The Magistrate: All I was deprecating was your going 
through a rather elaborate opening, a good deal of which 
is hardly material. 

Mr. Slade: I am sorry if I have taken up more of your 
time than I should. 

The Magistrate: It is not my time; don't think I am trying 
to stop anything you wish to say in your able discretion. I 
should have thought that the whole story was hardly necessary. . 
With that I leave it entirely to you. 

Mr. Slade: I will try to keep the evidence as short as I 
possibly can. 

THOMAS LEA: Sworn and examined by Mr. Slade: 
You live at 57, Trinity Court, Grays Inn Road, W.C.I ? 
Yes. 

You heard the facts I have opened to the magistrate with 
regard to your service. Were they correct ? Yes. 

I think you were invalided out in October, 1945 ? Yes. 

Are you now employed, by whom ? By the Daily Minor 
newspaper. 

I am just leading for the first few questions. Were you 
on December i8th, 1945, instructed by your employer to 
cover the wedding at Westminster Abbey, and subsequent 
reception, of the defendant to Miss Wyndham-Quin ? Yes. 

And did you attend the Abbey and take photographs ? 
Yes. 

Was the reception held at 21, Arlington Street? Yes. 

Without further questions from me, will you tell the Court 
in your own words what happened when you got to 21, 
Arlington Street? When I saw the door was open, and 
people coming and going, and also two photographers just 
leaving I was late getting there I spoke to a clergyifaan. 

You spoke to various people ? Yes. 

Did you go into the cloakroom ? Yes, I put my hat and 
gloves there. 
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For some little time were you on the ground floor speaking 
to various people ? Yes, 

Did you go to the first floor ? Yes. 

And had you your camera with you ? Yes, I had it with 
me all the time. 

You were wearing your spectacles, as you are wearing them 
now ? Yes. 

When you got to the first floor, what happened there ? 
I made enquiries where Viscount Cranborne was. 

At some stage or other, did you see the defendant and his 
wife about to descend the stairs to the ground floor ? Yes. 

Did you have any conversation with either of them ? Yes, 
with the bridegroom. I said, " Gould I take a picture of 
you, sir, I will take it quite \inob trusively without embarrassing 
you " ? He said, " Certainly not. You cannot take me on 
the stairs ". I mentioned the marble on the stairs going 
down. 

Did you in fact take the photograph while they were going 
down ? No, certainly not, because he expressed a wish not to. 

Did you say anything when he said you could not take 
him going down the stairs ? No, Oh, " I thank you ". 

We have heard you are suffering from nerves. Don't 
allow yourself to be worried or flurried in the least. I will 
put the question again. When the defendant told you, you 
could not take a photograph of him coming down the stairs 
with his bride, did you make any reply ? I thanked him for 
being courteous. 

Do you remember what you saH to him ? No, I am 
afraid I have forgotten it. 

What was his manner to you at that time ? He was very 
friendly. 

Was your camera quite obvious ? It may not have been 
at that time. 

Did he suggest you were trespassing ? No, not at all. 
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You did desist talking the photograph while they were 
coining downstairs ? Yes. 

What happened next ? I went down to the ground floor. 
Towards the end of the reception the bride and bridegroom 
shook hands with what I thought were the household staff. 

Was this in the reception room on the ground floor ? Yes. 

What did you do ? I saw the bride shaking hands with 
the staff, and the bridegroom, who must have been known 
to those people. I took the picture then. And then I was 
struck. 

Before you come to that, what sort of camera is it a 
flashlight? Yes, it is a miniature Leica camera with a 
synchronised speed. You can put in a small bulb when you 
want to take flashlight pictures. 

About how far were you away ? Three yards. 
Is that a positive of the negative you took ? Yes. 

How far away from them would you have been when that 
was taken ? I should say about three yards. 

Tell the magistrate in your own words what happened. 
The bridegroom came for me, pushing the bride away, and 
struck me and said, " You something, and you this " I could 
not think of the words exactly. 

You say he pushed the bride away. Why did he do that ? 
I presume it was the nearest direction to me. 

So as to get at you ? Yes. 

What did he strike you with ? With his clenched fist. 

Where did he strike you ? On the right side. 

Was it hard or soft ? The others were harder. It was a 
shock because I did not expect it. 

Did it do anything to you ? It knocked my spectacles off. 
They arc a heavy tortoiseshell type. 

What happened after that ? He struck me again two or 
three times on the right side of the face with his clenched fist. 
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Were you erect, or what were you ? Two of the blows 
were struck when I was bending down to try and get at my 
spectacles, but I was held. 

Did you return the blows in any shape or form? No, 
because I could not see very well. 

Did you say anything while this was going on ? I shouted 
out, " There is some misunderstanding. You must be mad. 
What is wrong ? " 

What did he do then? He wrenched my camera from 
my shoulder with both hands. He grabbed it with both 
hands. 

Was the camera round your neck with a strap? Yes. 
He lifted it up in his hands. 

With both hands ? I am not certain if he had it in both 
hands. 

Do you mean he lifted it up above his head with one or 
two hands. Then what did he do ? He banged it on the 
floor. 

What happened to the camera ? It came apart. It just 
came asunder. 

What did he do then ? He started stamping and jumping 
on it. 

Do you mean he jumped on it more than once ? Yes, I 
should say many times. 

Did he say anything while doing that ? Yes. " Damn 
your camera ", or something like that. " I will destroy this 
camera ". 

What sort of state was he in at this time ? I thought 
something had gone wrong with him. 

What was the bride doing during this episode ? I do not 
know what happened to the bride. 

While he was fighting you and doing this to your camera ? 
She had her arm in his. She was trying to stop him. 

Did you say anything to him to attempt to stop him or 
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bring him to his senses ? I said, " You must be mad. There 
is a misunderstanding. What is wrong ? " 

What happened then ? Five or six men smallish men, 
three small and two biggish men grabbed me as I was trying 
to pick up the camera. 

What did they do ? They took me out forced me $ut of 
the house. 

The Magistrate: Out of the house ? Yes. 

Mr. Slade: What happened to your spectacles ? The 
spectacles were handed to me by a guest as I was being 
forced out. 

Were you able to pick up your spectacles before you were 
forced out ? No, they were handed to me. 

What happened to your camera or parts of the camera 
that were left ? Part of the camera was brought out to me 
by a guest; I should say one of the bridal party. 

Part of it was brought out. Did you get the other parts ? 
No, there were some small parts inside. 

What happened to your hat and gloves ? They were 
brought out by one of the guests. 

Will you produce parts of the camera ? Is it a total loss 
or is it salvageable ? I have made enquiries. It will cost 
more to repair it than to buy a new one. 

Assuming it will cost more to repair than to buy a new 
one, what is the value of the camera ? 

The Magistrate: What is it going to cost you to go round 
the corner and get a new one ? 130 or 140. You can't 
get these things. They are difficult to get. 

Mr. Slade: After you were taken out, what did you do ? 
I got in a taxicab and got back to the office. 

Did you return to the Daily Mirror afterwards in a taxicab ? 
Yes. 

What sort of state were you in when you got there ? I 
was just shocked and agitated. 
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Did you feel any after effects so far as your face or jaw 
was concerned ? Yes, I could not open my jaw more than 
half an inch or an inch. 

How long after the incident was that? Three or four 
hours I should say. My teeth were loosened. 

And your cheeks ? They were beginning to swell up then. 

You are still undergoing treatment? Yes. 

Is that for nerves ? Yes; my jaw has healed up now. 

The Magistrate: Is this treatment consequent on the 
assault complained of? No. I should think it had been 
aggravated. 

You were under treatment at the time ? Yes. 

Mr. Slade: You were undergoing treatment for nerves as 
a result of your war service. Did this affect you in any way ? 
Yes, it brought on my state again slightly. 

Cross-examined by Mr. Flowers: 

Are you employed by the Daily Mirror? Yes. 

How long have you been employed by them ? Approxi- 
mately ten years. 

When did you come out of the forces ? October this year. 
! was invalided out. 

You told the magistrate you were instructed by your 
employers to cover the wedding and the reception. What 
does that mean ? It means 

The Magistrate: Do you know, Mr. Flowers ? 
Mr. Flowers: I suppose to get what photographs you could. 
The Magistrate: I thought I understood. 
Cross-examination continued: 

Did you take photographs outside Westminster Abbey ? 
Yes. 

Did you know this reception at Arlington Street was an 
absolutely private reception ? I did not. 
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Did *you take any steps to find out ? No. 
Why not ? Because everyone seemed so friendly. 

Was it brought to your notice or did you know that 
members of the Press had rung up Lord Cranborne and 
others asking whether they could attend ? No. 

And a definite refusal was given ? No. 

If you want to go to a private reception, why don't you 
ask someone's permission ? Well, all the weddings I have 
been to the Press have been expected to be there, and I did 
not know anything about this. 

This was a private house. When you got there, why 
didn't you ask someone ? You see, we had someone stationed 
at the door to keep the Press out. Why didn't you ask 
permission to go in ? I asked several people about taking 
photographs. 

Wasn't it that if you asked for permission, you would not 
get it ? No, there were other photographers, that I saw. 

How were their cameras situated ? Were they hidden ? 
Yes, in a bag. 

You knew them as photographers, but their cameras were 
in bags ? Slung on their shoulders. 

When you went in, was your camera hidden ? Not all 
the time. 

I did not ask you that. When you went in, was your 
camera hidden ? No. 

Where were you carrying it ? I was carrying it on my 
shoulders. 

Was it in a case ? No. 
Are you sure ? Sure. 

YOU did walk into this private house without asking 
anybody's permission. Did you speak to a Major Hood of 
the Grenadier Guards, who was best man at the wedding ? 
Yes. 
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Did you tell him you represented The Times ? No. 
If the Major tells the magistrate that, is that wrong ? Yes. 

I put it to you, you said you represented The Times, and 
asked if he would give you the names of the bridesmaids ? 
I asked him about the bridesmaids' names, and he asked me 
what paper I represented. I said something like the paper 
of the day, or the paper of the times to him. 

The Magistrate: He might have misunderstood you, and 
that you said you worked for The Times ? I don't know. 

Mr. Flowers: Why not say you represented the Daily 
Minor ? Everyone was so jocular and friendly. 

They were not jocular and friendly with you, knowing 
you were a photographer ? They were. 

You went up to this gentleman when he and his bride 
were almost at the bottom of the staircase ? First, I went 
to the top of the staircase. 

You asked him whether you could take a photograph ? 
Yes, at the top of the stairs as he was starting to walk down. 

Did he say, "No, certainly not " ? He said, "No, 
certainly not, you cannot take me coming down the stairs ". 

I put it to you his answer was quite definite " No, 
certainly not ". Is that right or not ? " Certainly not 
coming down the stairs ". 

If he was objecting to the photograph being taken, what 
did it matter? The bride's train was getting wrapped 
round her, and I could understand it. 

I put it to you, it was quite definite, and having said, 
" No, certainly not ", he said, " I am sorry, but it is not 
possible ". Did he use those words ? I don't remember 
those words. 

Did you say, " I quite understand ", or words to that effect ? 
No, I don't remember that. 

As I understand it, that having taken place, I put it he 
was objecting strongly to your taking the photographs, you 
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mixed with the crowd in the party downstairs after that ? 
Yes, I went downstairs. 

Having got into the reception room where, I suggest, you 
had not any right to be Well, everyone was so helpful. 

Well, he was not helpful. You got into the reception room. 
You did not ask him again. You merely shot off your flash- 
light and took photographs ? Yes. 

I put it to you, you knew you were doing something in that 
private house you had been told not to do ? No. 

It is apparent that having done that, he was very angry ? 
He certainly was. 

What did you think made him angry, but for that fact 
that you were doing something that you were told not to do ? 
I had not been told definitely not to do it. 

Can you suggest anything else 

The Magistrate: At that stage what authority had you to 
do anything or what prohibition had you to do anything ? 
There had been no objection to myself being there. In fact, 
the guests were helping me. 

The Magistrate: At that stage you were under no veto as 
to anything you did ? No. 

That is your view ? Yes. 

Mr. Flowers: You, having been told not to take a photo- 
graph, you took one, didn't you? I took a photograph 
downstairs. 

It was apparent to you that having done that, Captain 
Cecil was angry ? Yes. He came for me. 

Will you tell the magistrate which hand did he hit you 
with ? The blows were on the right of the face. I should 
say the left hand. 

Do you know his right arm is to all intents and purposes 
paralysed from war service ? No, I don't know. 

You say you think it was his left hand ? Yes. The blows 
were on the right of the face, most of them, 
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I put it to you two blows were given with his left hand ? 
There must have been far more than that, because I had blows 
on my right side too. 

He took the camera from you and threw it* on the ground ? 
Yes. 

And you say stamped on it ? Yes. 

It was quite apparent to you, that, rightly or wrongly, 
you had done something at this private reception which this 
man had told you you were not to do. He had no other 
reason for striking you ? I don't know what reasons he had. 

Some of the guests apparently then removed you from the 
house ? Some of the guests were smiling at me when I took 
the picture, as you will see. 

Did some of the guests remove you when you had taken 
the picture ? Four or five removed me, and put me out. 

Let Mr. Seeker come into Court for a moment. Did you see 
that gentleman there ? Yes. 

Was he the gentleman I think he is Agent for Lord 
Cranborne did he bring your hat and gloves ? I would 
not be certain whether he brought the hat and gloves or 
the camera. 

I put it to you that he brought the hat and gloves and the 
flashlight apparatus ? No, they were brought separately by 
different people. 

Did he ask you where the camera was ? I don't recollect 
that. 

Where was the camera then ? I had that given me by one 
of the guests before this person brought the other part. 

Did Mr. Seeker say to you, " I am sorry this has happened, 
but after all you were told not to take a photograph " ? 
No, he most certainly did not say that. 

Did he add, " What would you do if I went and pushed 
my way into your house if you were having a party and let 
off a flash lamp " ? No, he said something about trespassing 
and that is \\rhat you expect. 
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Did you say, " I expect I would have done much the 
same " ? I don't remember saying that. 

The Magistrate: I think you ought to say one way or the 
other ? No, I don't think I did. 

You did feel that you were rather asking for trouble that 
afternoon, didn't you ? No, I did not. 

Not when you were told by the bridegroom that he does 
not want a photograph ? The bridegroom did not stipulate 
he did not want a photograph taken at all. 

I put it the only reason he got angry was because you 
were a trespasser in the house and did precisely what you 
were told not to. Did you go back to work after the visit 
to this reception ? No, I was taken home by the art editor 
in his car. 

Did you go to work next day ? No, I went to see my doctor. 

How often were you seeing your doctor up to the time of 
this wedding 

The Magistrate: At that time how often were you visiting 
him ? At that time about once a week. 

Is the doctor here ? No. 

How often did you see him afterwards ? Every day for 
about a week, and I saw him last about two days ago. 

Did you go to work ? I did not work. 

Did you go to the office ? Yes, I went to the office. 

Re-examined by Mr. Slade: 

Was the doctor you went to see the day after this the 
same doctor as you had been seeing in connection with your 
war service ? He is one of two. There is a Ministry of 
Pensions doctor. 

Since it is suggested you were trespassing on arriving at 
21, Arlington Street, .did you have a conversation with 
someone who had pointed out this man to you. You had 
been told the best man was Major Hood, of the Grenadier 
Guards ? Yes. 

245 



PRIVACY AND THE PRESS 

What did you say to the best man when you saw him ? 
I asked him for some names of the attendants or bridesmaids, 
and I asked him about pictures. 

What did you ask him about this ? I asked him if it 
could be arranged. 

What could be arranged ? A picture of the bride and 
bridegroom for me to take a photograph. 

What answer did he give you ? He said, " See Lord 
Cranborne ". 

You had taken a photograph at the Abbey? Yes, I 
took three. 

Did you see anyone looking at any photographs while 
you were there ? Yes. 

What sort of photographs ? press photographs. 
Of what ? Of the wedding at the Abbey. 

Did you see how many other press photographers were 
there ? Yes, two. 

I understand you to say their cameras were in cases. 
Having been told to see Lord Cranborne, what did you 
do ? I went upstairs. 

For what purpose ? To try and find Lord Cranborne. 

Did you make enquiries as to which was Lord Cranborne ? 
Yes, I made several enquiries. 

Whom did you speak to ? It sounded like the Marchioness 
Winchester. 

Did you speak to a lady you thought was the Marchioness 
Winchester to find out where Lord Winchester was ? 

(Mr. Flowers objected.) 

The Magistrate: You are getting hearsay. 

Mr. Slade: Hearsay, because of the facts of the case. 
Very well, did you have a conversation with the lady, and 
in consequence of that whom did you speak to next, or whom 
were you going to speak to next? To Lady Cranborne. 
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Did you have any press card with you ? Yes. 

To whom did you show it? I showed it to the Police 
outside. 

The Magistrate: To anyone at the house ? I showed it to 
one of the guests. It was very fall. 

Mr. Slade: You appreciate the distinction, the defendant 
saying, " You certainly cannot take a photograph " and 
" You certainly cannot take a photograph of us going down- 
stairs " ? Most decidedly. 

Which was the expression the defendant used to you? 
" Going down the stairs ". They wind down. They were 
rather awkward to get down. 

Was that what you understood he said to you ? Yes. 

Throughout the time you were there, did you say you had 
your camera uncovered ? Yes, I had it on my shoulder. 

It was quite clear you had a camera ? Yes. 

From the moment you got there until the assault, did 
anyone suggest that you were trespassing ? No. 

Or that you should not take photographs except on the 
stairs ? None at all. 

The Magistrate (to Mr. Flowers) : I have listened with care 
to every word of your cross-examination. I am not going 
to finish the sentence. I have listened very carefully to your 
cross-examination. 

Mr. Flowers: I am much obliged to you. May I speak 
to my client for a moment ? 

The Magistrate: Yes. 

Mr. Flowers: I am much obliged to you for your extremely 
short intimation to me which I thoroughly understood, and 
on my advice here, and the advice of my friend, the defendant 
would desire to withdraw his plea and plead guilty. 

The Magistrate: I shall amend the plea now To both 
summonses ? 
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Mr. Flowers: Yes. There are certain matters which are 
already within your knowledge with regard to this most 
unfortunate case. It is true that six or seven years ago 
my client was fined 5 for an assault. He is 29. You know 
who he is, but that does not matter. I want you to know 
about his war record because it is rather good. He is a 
Captain in the Grenadier Guards, and served throughout 
the war. In 1942 he was the unfortunate victim of an 
accident at Salisbury Plain when lots of people were shot 
up by accident from an aeroplane. He was shot through 
the lung and right arm, and as a result of that he was pretty 
severely wounded. He was in hospital for 18 months, and 
his right arm is, to all intents and purposes, paralysed. He 
could hardly hold a cigarette between his fingers. After 
treatment for about 18 months it has always been in that 
condition but he was extremely keen to go abroad with the 
Guards, and in fact he managed to wangle through the 
Medical Board and went, a fortnight after D-day, to France, 
and he fought the enemy through France, Holland, Belgium 
and eventually Germany, and with that disability upon him. 
It shows the keenness he had to serve his country. He was 
then in Italy, and although his condition now is much the 
same as it was after this unfortunate accident, he is now to 
be demobilised from the Guards on medical grounds. So 
he was fighting at a time when he was not fit to be in the 
service. He expresses through me his profound regret at 
having gone further than he should have done under 
circumstances of great provocation. I do not believe anyone 
would think, where a family whether it is Lord Cranborne's 
family or any one else's family, are desirous of having a 
reception for a wedding and in my submission J feel sure 
from my knowledge of the Press a great majority would 
respect the wishes of a family and treat the matter as being 
private if it is wanted. This was a private reception for 
their family and friends and tenants, and no one else. 
Naturally, the Press had rung up whether reporters and 
photographers could attend, and they were told " no ". 
This gentleman apparently did not make any enquiries. He 
knows it is a private reception. It is clear he went in knowing 
he had no right to be there in order to get a scoop for his 
paper. Having got in he, after a conversation with the 
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best man, had a conversation which I don't think was very 
honest, because he said he represented The Times. Perhaps 
he would rather say that he was a representative of The Times 
than the Mirror however, he went to the gentleman arid 
asked, " Might I take a photograph ? ". It is rather idle to 
say it was only the stairs that Captain Cecil was objecting to. 
" Certainly not," said my client, and thinking he was a 
little abrupt, he added, " I don't want any photographs 
taken ". In spite of the fact that he was in a private house 
without having a right to be there, and in spite of the fact 
that Captain Cecil had just been married and had a right 
to have his wishes respected, this man goes through the 
crowd and flashes his photograph. I have no doubt he was 
hot-headed, I have no doubt you will come to the conclusion, 
from your observation to me, that he went too far, and for 
that he is profoundly sorry and apologises. There were two 
blows with the left hand; he cannot use his right. He intended 
that the photograph should not be used, and that fact was 
in his mind. It was a sudden burst of temper and all over 
in no time. He decided the photograph should not be used, 
and he got hold of the camera and smashed it. Captain 
Cecil desires, through me, in those circumstances, to tender 
an apology for having gone further than he should have in 
this matter. I ask you respectfully to say there was a great 
provocation, that this man Lea did bring trouble upon himself 
by a quite unwarrantable act. I do not hesitate to say that 
if people in this country want to have private parties in 
their houses, they should not have people crashing in and 
doing things people do not want them to do. The penalty 
I submit should be a very slight one. I should like to thank 
you for your intimation to me after the cross-examination. 

The Magistrate: I think not at the beginning, but before 
it was too late a proper course has been taken, because 
whatever view one takes of what he was doing on this 
occasion nothing could possibly justify the treatment that 
Captain Cecil handed out; it was ungentlemanly, and it 
was cowardly. The complainant is a little bit of a man, 
nothing like the physique of the defendant. Whether he 
struck him twice, which he admits, or the four blows which 
the complainant says, it was a cowardly performance and 
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unjustified, assuming against the complainant that he had 
forced his way into a house where he was not welcome, and 
doing something he ought not to have' done, which might 
have annoyed the people in the house. Assuming that 
and I am not here to decide the question of trespass Captain 
Cecil went far beyond what he should have done. Un- 
fortunately he has been convicted of an assault before. I 
have thought it over very carefully. Of course the maximum 
penalty for an assault is a small one, and I had to consider if 
the financial penalty was adequate. But there is this about it. 
I think a greater part of Captain Cecil's violence, though 
some of it fell on Lea the greater part of it fell on the camera, 
and I think I am justified in not passing an extreme sentence. 
I should counsel him to remember that if he ever finds himself 
on a third occasion in Court on a charge of assault, I should 
think he stands very little chance of getting away with a 
fine. For the assault he will pay a fine of 5, and he must 
pay 50 towards the considerable expenses to which Mr. Lea 
has been put. For smashing up his camera, he will again 
pay a fine "of 5, and 135 to replace the camera which, 
as I understand it, is a total loss for practical purposes. 
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